Indiana Law Journal
Volume 23

Issue 4

Summer 1948

Proceedings of the Annual Meeting

Follow this and additional works at: https://www.repository.law.indiana.edu/ilj
Part of the Legal Profession Commons

Recommended Citation
(1948) "Proceedings of the Annual Meeting," Indiana Law Journal: Vol. 23 : Iss. 4 , Article 1.
Available at: https://www.repository.law.indiana.edu/ilj/vol23/iss4/1

This Special Feature is brought to you for free and open
access by the Law School Journals at Digital Repository
@ Maurer Law. It has been accepted for inclusion in
Indiana Law Journal by an authorized editor of Digital
Repository @ Maurer Law. For more information, please
contact rvaughan@indiana.edu.

Article 1

INDIANA
LAW JOURNAL
Volume XXIII

JULY, 1948

Number 4

BAR ASSOCIATION
PROCEEDINGS OF THE ANNUAL MEETING

The first session of the fifty-second Annual Meeting
of the Indiana State Bar Association was called to order
at ten-thirty o'clock, Friday morning, July 9, 1948, in the
Assembly Room of the Chamber of Commerce Building, Fort
Wayne, Indiana, President Verne G. Cawley presiding.
Mr. Robert Y. Keegan of Fort Wayne, President of the
Allen County Bar Association, delivered an address of welcome. The response on behalf of the Association was given
by Mr. Julian Sharpnack of Columbus.
Mr. Hubert Hickam of Indianapolis then delivered the
following address:
VISUAL EVIDENCE

Mr. Cawley, ladies and gentlemen, I deeply appreciate
this opportunity to talk to you about a favorite theory of
mine. It gives me a chance to illustrate some of my points
by telling you about trials in which I have taken part. I
shall carefully omit any reference to cases I have lost, striving to give the impression that I nearly always am on the
winning side. Of course, this does not actually mislead anyone, but it conforms to a pleasant custom of lawyers when
telling their brothers about the cases they have tried.
My major premise is that impressions gained through
the eyes are more readily grasped, better understood and
better retained than those received through the ears. How
often have we heard the statement, "I can remember faces
but I can't remember names"? The principal reason is that
(395)
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names are usually learned through the ears but faces through
the eyes.
This principle has been the basis for a radical change
in the past twenty or thirty years in advertising methods.
The great majority of modern advertisements, newspaper,
magazine, or even billboard, are a combination of words and
pictures, the pictures pointing up the message conveyed by
the wprds. Surveys show clearly that this type of advertisement has a greater appeal and is more effective than an
advertisement consisting of words only.
In the magazine field: About nine years ago, Life magazine in its present format was inaugurated. In a very few
years it has attained circulation larger than that of any
other published magazine. Its principal novelty is in its
method of telling its story largely by pictures. A Chinese
proverb runs, "One picture is worth a thousand words."
Suppose I should say to you that a couple of years ago,
a Terre Haute lawyer upon his return from military service
published a quarter-page advertisement in a local newspaper; that the advertisement contained a large photograph
of himself, and stated that he had returned from the Okinawa
campaign to resume the practice of law in Terre Haute;
that his firm had never lost a damage suit; that it offered
a most complete service, specializing in all types of practice
ranging from the individual through corporations; and that
the firm would be "happy to serve you at all times." I think
you would be interested in the fact that such an advertisement had been run, but probably by next week you would
forget the whole thing. However, if I go to the trouble of
photographing that advertisement and showing it to you
(photograph is here exhibited), or if I should even take a
little additional trouble and blow the photograph up to three
or four times its actual size and show it to you (here blown
up photograph is exhibited), I venture to say that you will
remember this photograph next week whether you remember anything else I say or not.
Courtroom atmosphere favorable to one party or the
other is usually the result of what is seen in the courtroom
rather than what is heard there. This was well illustrated
to me by a painful experience early in my practice. I was
defending a corporation in a suit for wrongful death. I had
been told that the decedent left a widow and nine children,
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and knew that because of the large family the difficulty of
making a successful defense was greatly increased. In spite
of the fact that the case was one of doubtful liability, we,
therefore, made substantial offers of settlement, but on the
morning of the trial the parties were about $750 apart. I
had gone to the limit of my authority, so decided to impanel
the jury. I walked into the courtroom, and there this picture met my eye-in fact, it hit me between the eyes: The
judge was on the bench and the jury in the jury box. At
the defense counsel table sat a slender, fragile looking lady
about thirty-five years old, dressed in black with a touch
of white lace at her collar and cuffs. In her arms she held
a baby. Surrounding her in a large semi-circle were eight
chairs occupied by eight children of assorted sizes! I shuddered inwardly, backed rapidly out of the courtroom, went
to the telephone, procured authority to accept plaintiff's
offer, made the settlement, climbed into my car and hurried
home. The point is that, until I saw this scene with my own
eyes, I did not appreciate its devastating effect. "Seeing
was believing." Perhaps most of you have had similar painful experiences.
Jurors are not permitted to take notes. At the end
of a trial lasting several days, they cannot be expected to
retain all they have heard. Consequently, any device which
will catch the jurors' interest and enable them to grasp the
point attempted to be made and to retain that point will
prove helpful to the jury and to the party presenting it.
The jurors cannot ask questions. They are under no
compulsion to pay attention to what is uninteresting or tedious, so that a jury trial is actually a contest for the jurors'
interest and for their grasp and understanding, and their
retention of the points made by opposing counsel. If a point
is made in such an uninteresting fashion that the jurors
forget it before the trial is over, it might as well not have
been made at all.
We study and plan and scheme to work out in advance
a cross-examination of the opposing party or his principal
witness. An equal amount of work and ingenuity and imagination spent in devising methods of visualizing the principal
points will pay off.
The point I am making is that, as a part of the preparation of any case for trial, an intensive study should be
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made to determine just how the evidence can be presented
so that the jury has something to see as well as to hear, and
so that the principal points may be made in visual form as
well as by oral testimony.
There are a half-dozen or more recognized methods of
visualizing the evidence, and it is my purpose to discuss
each of them and also to make some mention of the cases
dealing with their admissibility in evidence.
I shall deal chiefly with jury trials, although the same
general principles apply, to a lesser degree, to trials by the
court.
OBJECTS TO ILLUSTRATE

The most familiar thing of this sort which is now in
current use is the toy automobile in automobile accident
cases. It is a very effective way of showing to the jury
through their eyes, in addition to the testimony of the witnesses, the points that are attempted to be made.
In one case in 1899' our Supreme Court went so far as
to hold that it was proper in a murder case, where the victim
had been shot through the head, to bring into court and show
the jury the victim's skull in order to demonstrate the course
and direction of the bullet. A very effective bit of evidence,
indeed.
PHOTOGRAPHS

A generation or two ago, photographs were rarely used
in the courtroom. Now they are quite common and their
use in automobile accident cases to show damage to the cars,
skid marks, objects obscuring vision, etc., has become routine. A very interesting nine page discussion of the admissibility of this type of evidence is contained in Haven v.
Snyder.2 In that case scratches had been made on the pavement at the time of an automobile accident. The photographer believed that the scratches would not show up in the
photograph since they were of the same color as the pavement, so he chalked the scratches and took a photograph.
The court held it was properly admissible for the purpose
of showing the direction of the scratches.
The Appellate Court in the Haven' case states that it
1.
2.
3.

Thrawley v. State, 158 Ind. 375, 386, 55 N.E. 95, 99 (1899).
93 Ind. App. 54, 58-66, 176 N.E. 149, 150-153 (1931).
Id. at 64, 176 N.E. at 152.
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is within the sound discretion of the trial court as a preliminary question "to pass upon the possibility that the photograph will mislead the jury." The only apparent justification for this statement lies in the fact that, in that case, the
chalk marks had been added by the photographer to the
scratches on the pavement. However, the court properly
goes on to hold that, once the court has passed upon the
question of admissibility and admitted the photograph in
evidence, "it is for the jury and not for the court to say
whether the photographs lied, just as it was (is) for the
jury and not for the court to decide upon the credibility of
any witness."'
Another type of photographic evidence is the posed
photograph, where, for example, a picture is taken of the
intersection with the cars involved in the collision, or similar
cars, placed in the intersection in the positions they occupied
at the time of the collision. Such posed photographs are
often excluded from evidence, but no Indiana case has been
found holding they are inadmissible. Exclusion was held
to be no abuse of discretion in Central Indiana Railway v.
Mitchell.5 On the other hand, admission of a photograph
reconstructing the scene of the accident was held to be no
abuse of discretion in City of Huntington v. Lusch.6 In the
Haven v. Snyder case 7 our Appellate Court seems to assume
without deciding that photographs would not be admissible
if they reproduce "assumed positions merely to portray a
theory or a planned and hypothetical situation." The better
rule seems to be that such photographs are clearly admissible
where no bona fide dispute exists as to the actual position
of the cars at the time of the collision.
Scott on "Photographic Evidence" (1942) contains an
excellent discussion of the subject. On page 149 is repro4. Id. at 65, 176 N.E. at 152-3; See e.g., Pettibone v. Howard, 218 Ind.
543, 546, 34 N.E.2d 12, 13 (1941): "So where there is conflict
between photographs and [appellee's] oral testimony we are required in this inquiry to accept that which is most favorable to

appellee."; Hawkins v. State, 219 Ind. 116, 128, 37 N.E.2d 79,
83-4 (1941) (admissibility of photographs): " . . . ordinarily

whatever the jury may learn through the ear from descriptions
given by witnesses they may learn directly through the eye from

the objects described."
5. 102 Ind. App. 121, 135, 199 N.E. 439, 445 (1936).
6. 33 Ind. App. 476, 482-3, 70 N.E. 402, 404 (1904), aff'd, 163 Ind.
266, 71 N.E. 647 (1904).
7. 93 Ind. App. 54, 63, 176 N.E. 149, 152 (1931).
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duced a picture of a hole in a pavement that caused an accident. Obviously, the size of the hole would be difficult to
demonstrate by such a picture. This difficulty was resolved
in the published photograph by placing beside the hole a
one foot ruler and photographing the hole and the ruler.
An exhibition in court of nude portions of the person
of an injured plaintiff should not be permitted where the
same would be offensive., However, photographs which involve a partial nudity may be admitted in the court's discretion. 9 On this subject, I shall never forget a case tried
years ago at Lebanon. The plaintiff, a middle-aged, unmarried lady, had suffered a very severe burn under her
right breast. She was badly incapacitated on account of
the adhesions from this burn. At the conclusion of her
testimony, a recess was taken. Upon resumption of the
trial after the recess, the plaintiff, covered by a sheet, was
carried into the courtroom on a cot and deposited in front
of the jury. Before I realized what was about to happen
to me, the scar was exhibited-a very terrible looking scarwith what I thought was more surrounding territory than
was necessary. That was visual evidence that the all-male
jury would not forget. That afternoon we settled that case.
Photographs of an injured plaintiff at a time when
the injury looks the worst are certainly very effective in evidence.
We had a case'0 a few years ago where a small boy was
involved in an escalator accident and lost two fingers on
each hand. A photograph of the hands was taken about
three weeks after the accident. We exhibited this photograph to the jury. A very shocking piece of evidence. At
the time of the trial, two years after the accident, the boy's
hands had healed. He had lost the ends of two fingers on
each hand, but they did not look too bad. We did not get
around to asking the boy to show the jury his hands and the
other side did not. The only evidence the jury had through
their eyes was this horrible picture (exhibiting photograph),
taken when the injury looked its worst, which we thought
was an effective way of presenting the injury to. the jury.
The fact that a photograph is gruesome and tends to
8.
9.
10.

Aspy v. Botkins, 160 Ind. 170, 66 N.E. 462 (1903) (by implication).
20 Am. Jur. 603.
L. S. Ayres & Co. v. Hicks, 220 Ind. 86, 40 N.E.2d 334 (1942).
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excite an emotional disturbance in the minds of the jurors,
does not seem to require its exclusion."
In another case a young man had broken his leg and
arm. A picture was taken when he was in a fracture bed
with his arm and leg in casts and strung up by wires and
pulleys. When the trial came along a year orl two later, the
plaintiff could walk and get about almost as well as anyone
else. That picture showed the jury, in a manner they never
could forget, what the young man had gone through between
the accident and the trial.
Before passing from the subject of photographs, it
nay be well to mention a method not often used, the "blown
up" photograph. Certainly a photograph of unusual size is
more interesting and arresting for that reason alone.

MOVING PICTURES
To me one of the most interesting possibilities for the
use of visual evidence in the courtroom is the moving picture. Moving pictures are increasingly used for commercial,
scientific, advertising and educational purposes. The results
from the extensive use of movies in training and educating
our soldiers was one of the marvels of World War II. I read
an article the other week which said that in 1936, in the
schools of the nation, there were only 458 sound projectors;
whereas in 1946-ten years later-there were 35,000 sound
projectors in the schools! However, in spite of this example
of the intensified use of the moving picture and sound picture in education in the schools, we lawyers have done practically nothing about it in portraying facts to the court and
jury. I think trial lawyers are overlooking this most
graphic method of visualizing the evidence, although I realize
that it is not often appropriate for use in the courtroom.
Examples:

1. The most ordinary use to which movies have been
put in legal controversies is where a malingering plaintiff
claims that because of his injury he is unable to perform
certain activities, and he is caught by moving pictures performing those same activities. In a very interesting Illinois
case,1 2 the plaintiff was a young man. He claimed that his
11. Hawkins v. State, 219 Ind. 116, 126, 37 N.E.2d 79, 83 (1941).
12. McGoorty v. Benhart, 305 Ill. App. 458, 27 N.E.2d 289 (1940).
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back had been hurt in the accident alleged, and that he was
unable to perform any physical activities whatever except
by wearing a brace around his body. The defendant took
moving pictures of him in swimming trunks with no shirt
and no brace. The high spot of the movie was the plaintiff
lifting a lady (a blonde) up out of the water in his arms. A
very effective bit of evidence, I should say. He objected to
the introduction of that moving picture on the ground that
he had been entrapped by this blonde; that the blonde was
in the employ of the defendant; and that, therefore, it was
not fair to use those pictures. But the trial court admitted
the pictures, and the Appellate Court of Illinois affirmed
the admission. 13
2. A few years ago we had a case in Indianapolis
where a man had been working on top of a stepladder in
front of a neighborhood moving picture house. Along the
curb was a bicycle rack about 25 feet long. The legs of the
stepladder were in contact with the base of the bicycle rack
at the south end of the rack. The defendant parked his car
at the curb at the north end of the rack, not noticing the
plaintiff on top of the ladder. In leaving the parking place
the rear bumper of the car caught the base of the rack and
twisted it. It upset the ladder and the plaintiff fell and was
badly hurt.
We took the pictures that you see here to demonstrate
how the accident happened. Of course, there were two defenses, one defense of contributory negligence in putting the
ladder in a place where anybody, coming in contact with the
other end of the rack might endanger the plaintiff on top
of the ladder. The other defense was that this type of accident was so rare that a reasonably prudent driver would not
have foreseen it and that it was not negligent to drive the
car away from its parking place without making sure that
it did not hook the bicycle rack. While we were taking the
pictures, it occurred to one of us that it might be the type
of case for a moving picture, so we made a study of the
authorities governing the admission of moving pictures in
evidence. Although the cases do not require it, we notified
the plaintiff that we were about to take these pictures, in
the belief that if his counsel attended it would close their
lips against any assertion that the picture was exaggerated.
13. Ibid.
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If they did not come, they had been invited and had had a
chance to come. They did not come.
We took a moving picture running between ten and fifteen minutes. The picture showed the same car involved in
the accident and the same rack, placed in exactly the same
position it occupied at the curb as testified by the plaintiff
at his conditional examination. Out of about fifteen trials to
re-enact that accident, getting as close as possible to the curb
and the rack with the car bumper, the driver was unable to
cause the bumper to touch the rack.
At the trial, during defendant's evidence, we had a recess. When the jury returned the blinds were down, a
moving picture projector was on one side of the courtroom,
a screen on the other side, and the moving picture camera
man was on the witness stand. He testifed as to the
methods used in taking the picture. That put the plaintiff
in a tough spot because if he objected the jury would not
get a chance to see the moving pictures, which, of course,
they wanted to see. The plaintiff decided he would not
make any objection, so we did not have to thrash out the
question of admissibility of the picture. We thought it
was fairly effective in the defense of that case.
3. A Michigan case 4 held the following was a proper
type of case for admission of a moving picture: The plaintiff, a woman, was unable to come to the courtroom. Her
injury had caused a rapid visible pulsation in her throat,
and a moving picture was taken of her at home showing this
rapid pulsation in the throat, and was admitted.
4. In so many crossing accidents, there is momentarily
an obstruction of the view. Certainly, it is proper to admit
snapshots taken from various points along the route of a
car approaching the crossing, to demonstrate what could
be seen from various points. Apparently it is a proper
method to rig up in a car a moving picture camera at the
driver's eye level, and have the camera operated as the car
is driven up to the crossing, to re-enact the opportunity that
the driver of the car had to see the approaching car as he
himself approached the intersection.
5. The most graphic type of use of moving pictures
was employed in a Pennsylvania caseI 5 and again in a Cali14. Rogers v. City of Detroit, 289 Mich. 86, 286 N.W. 167 (1939).
15. Commonwealth v. Roller, 100 Pa. Super. 125 (1930).

INDIANA LAw JOURNAL

[Vol. 2

fornia case 6 where the confessions of defendants in criminal
cases were recorded by sound movies and used by the state
to refute the defendants' claims that the confessions had
been obtained by duress. Obviously, such a sound picture
would probably resolve the question of duress one way or the
other. Personally, I cannot see any reason why that should
not become accepted practice in important cases where the
state knows there will probably be controversy' as to whether
the confessions are obtained under duress or not. On the
other hand, if that is perfectly proper and should become
a usual method of recording confessions, if the state fails
to use that method, is that not an argument for a defendant
that the state was afraid to take a sound picture of his confession?
I have known of only one case where our local courts
in and around Indianapolis have had movies offered in evidence. I would be interested if any of you gentlemen have
actually observed the use of a moving picture in evidence.
(Five hands were raised in response to this request.)
Admissibility of Mo'ing Pictures:

On the question of admissibility of moving pictures, apparently the rules are much the same as those governing the
admission of a series of still pictures. Because it is easier
to fake a moving picture, the preliminary proof for the
admission is much stricter than for the admission of a photograph.
The McGoorty'17 case-the blonde being lifted out of the
water-is interesting because it outlines the necessary preliminary proof which should be made to admit moving pictures in evidence. Wigmore' 8 gives a more elaborate procedure than the McGoorty case. Apparently, the witness,
before exhibiting the film should testify to facts showing the
film is material. He should show the method used in taking
the picture and the method about to be used in projecting it,
and show both the camera and projector to be in good working order.
He should show the speed at which the picture was taken
and show it was the same speed at which it is about to be
16. People v. Hayes, 21 Calif. App. 2d 320, 71 P.2d 321 (1937).
17. McGoorty v. Benhart, 305 IMI. App. 458, 27 N.E.2d 289 (1940).
18. 3 Wigmore, "Evidence" §798a (3d ed. 1940); eg., Gray "Motion
Pictures in Evidence" 15 Ind. L. J. 408 (1940).
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exhibited. We have all seen slapstick comedy pictures exhibited more rapidly than they were taken. On the other
hand, we have seen slow motion moving pictures. Obviously,
unless jurors are convinced that the picture was taken at
the same speed as it is exhibited, they would think very
little of it, and might believe there had been some shenanigan in presenting it. I am told sixteen pictures per second
is the standard rate and there are some cameras that will
operate only at that rate, but certainly in taking a moving
picture for use in evidence, great care should be used to
eliminate any question as to whether it is projected at the
same speed as it was taken. Evidence should show, of course,
the point or points from which the picture was taken, the
height of the camera and the fact there has been no tampering with the film.
I find no reported Indiana case on the subject of moving
pictures. Outside of Indiana, an examination of the cases19
shows that in almost every instance where a moving picture
has been refused admission, it was because care had not
been taken in the preliminary proof to show its accuracy.
PHOTOSTATS OF DOCUMENTS

Most jurors are unaccustomed to seeing photostats of
documents. The mere fact that counsel has taken the pains
to photostat a document, in the minds of the jury may help
to make that document appear more important. Blowing the
same up to larger than natural size can be done in some
circumstances for the purpose of emphasizing the importance
of the document.
MAPS AND DIAGRAMS
In automobile accident cases, it is not an uncommon
practice for the defendant to have prepared by a surveyor
or engineer a scale drawing of the roadway and nearby
buildings and objects. The principal disadvantage of this
method is the impression given to the jury that the defendant
has plenty of money to spend in building up a defense. My
personal preference is for a chalk drawing to be made by
counsel in the presence of the jury while a witness is testifying and giving directions for the same. This can be done
19. 3 Wigmore, "Evidence" §798a (3d ed. 1940).
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either on the courtroom floor in front of the jury box and
witness box, or upon a board placed on an easel. Although
such a drawing is rough in form, the jurors feel that they
have a part in its making. If drawn on the courtroom
floor, it has the additional advantage of being in constant
view of the jury for 'the remainder of the trial.
I bear in mind one malpractice case in which such a
courtroom floor diagram was used with telling effect. The
plaintiff had had a tooth extracted by the defendant, a
dentist. A very bad infection of the tooth socket and the
jawbone ensued, and suit was brought against the dentist,
alleging that he had failed to sterilize his instruments used
in the extraction, thereby causing the infection. The plaintiff, after many months of total disability, was operated
upon and a two-inch section of his diseased jawbone removed. His counsel had the diseased bone fragment to
exhibit to the jury. At the trial, the plaintiff manipulated
his jaw before the jury demonstrating that what jawbone
he had left was in two pieces instead of one-very effective
visual evidence, indeed!
His adverse party examination was taken, so the defense knew in advance the plaintiff's version of what took
place at the time of the tooth extraction. At the trial, the
plaintiff testified:
1. That the hypodermic needle and syringe were taken
by the dentist from the top of his instrument cabinet rather than from a sterilizer.
2. That the forceps were taken from the pocket of the
dentist's operating gown.
3. That a curetting instrument was taken from a
drawer of the same instrument cabinet.
Obviously, if this version was accurate, none of the
three instruments was in a sterile condition when used.
Upon the plaintiff's cross-examination, a diagram was
drawn by counsel at plaintiff's directions, with chalk on the
courtroom floor, showing the location of the operating chair
and the cabinet. The cabinet was drawn at the plaintiff's
instructions, showing that it extended about twelve to fifteen
inches from the wall, and the drawer from which he said
the curetting instrument was taken was also drawn. At
the cross-examiner's request, the plaintiff came down from
the witness stand and himself marked with a cross the
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approximate place on top of the cabinet from which he
claimed the hypodermic needle and syringe were taken.
(Reproduction of diagram exhibited)
The defense then introduced this photograph (here exhibited) of the same dentist's operating room, which showed
that the instrument cabinet was built into the wall and
had no top. Another photograph (here exhibited) showed
the inside of the instrument cabinet, which had shelves but
no drawers. Proof was abundantly made from the manufacturer of the dentist's gowns and others, the manufacturer's sales tickets, and by sample of the gown itself, showing that for many years before the occurrence in question,
the defendant had used only gowns without pockets.
Thus, in a contest of different types of visual evidence,
the plaintiff's very effective piece of diseased bone and his
two-section movable jawbone were offset by the defendant's
map on the floor which plaintiff had, assisted in preparing,
plus the two photographs of the cabinet, and the dentist's
gown. Obviously, such a map so prepared was more impressive than one drawn by the defendant in advance of the
trial.
The admissibility in evidence of a chart so drawn is
largely in the discretion of the trial court.20 However, I think
such maps or diagrams are usually helpful to a jury and
ordinarily should be admitted.
BLACKBOARDS
Every schoolroom has a blackboard, and I believe that
one should be provided for every courtroom. On such a
blackboard simple calculations can be made as a witness
testifies, or as counsel is making an argument. A very
effective use of the blackboard can be made for an injured
plaintiff, where his expenses and loss of wages are large.
I have seen the following method used with signal success:
Early in the plaintiff's testimony he is asked about the
elements of his damage. As he testifies to the amount of his
doctor bill, it is written down on the blackboard. The payments made to nurses and hospitals are then added. As he
testifies to the loss of wages, this item is also put on the
20. Buddenberg v. Morgan, 110 Ind. App. 609, 627, 38 N.E.2d 287, 293

(1942).
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board. All items of damage, other than pain and suffering,
are then totalled and the blackboard appears as follows:
Doctors ............................................
Nurses ............................................
Hospital ...........................................
Loss of Wages-S0 Weeks at $50 .....................
Permanent Disability, 20%, or Total $520 per Year
for 30 Years ......................................
PAIN and SUFFERING ............................

$

650
400
250
1,500
15,600

$18,400
?

This material and the calculations remain in view throughout the witness' testimony and as long thereafter as defendant's counsel permit. It can be used again during the
argument.
By this method, the testimony of the witness is hammered' into the minds of the jurors and retained by them to
a degree impossible where oral testimony alone is relied upon.
CHARTS
During the past twenty or thirty years, the use of
charts has increased enormously. I think it would be accurate to say that more than half of the printed annual statements of corporations, whose stock is widely distributed,
now use the chart method to illustrate and to simplify for
the average reader the figures contained in the operating
statements, and particularly to show the variation through
the years of the different elements of the company's growth
and progress. Even the Kinsey Report is full of charts. If
you are interested in charts, I recommend the Kinsey Report
to you.
The legal profession has begun to use the chart method
in the courtroom for a number of obvious reasons. Facts
so graphically presented are more interesting, more readily
grasped and understood, and more easily retained. Charts
and diagrams can remain in view after the testimony about
the same has ended, and thus can be assimilated by the jury.
They can be used again in the argument.
A chart properly prepared can be of the greatest value.
For example, where audits are introduced in evidence, it
can show at a glance the salient facts otherwise concealed
in a mass of figures.
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There are three principal types of charts: the line
chart, the bar chart and the pie chart.
For simple comparisons of size or volume, either the
bar chart or the pie chart method may be selected. For
more elaborate comparisons the line chart or graph is usually
more appropriate.
TMe Line Chart.

As an example of a simple line chart, here is a chart
prepared for use in the defense of an anti-trust suit where
the plaintiff corporation had been put into receivership in
December, 1930. (Chart I Page 411) It claimed that it had
been forced into receivership by the defendants as part of
a conspiracy to put it out of business because it had been a
price cutter. It complained particularly about the time of
the institution of the receivership proceedings, contending
that if the suit had been withheld the plaintiff would have
been able to refinance itself, avoid a receivership and stay
in business. On the other hand, the defendants contended
that postponement of the receivership would not have helped
plaintiff eventually; that the receivership was inevitable;
and that plaintiff's failure was partly caused by depression
conditions, which conditions continued and grew worse after
December, 1930. General economic conditions, both before
December, 1930, and after that date, thus were important.
This chart was prepared to point up defendants' contentions
that the disastrous downward trend of commodity prices
had prevailed for 18 months before December, 1930, and
continued for 18 months thereafter.
The Pie Chart.

This pair of maps of Indiana entitled "The Tax Bill in
Indiana," prepared by the Indiana State Chamber of Commerce, conveys its shocking message in a form not usually
(Maps here exhibited,
attempted in court proceedings.
Chart II Page 412) However, substantially the same message could be conveyed in the form of a pie chart, like this.
(Chart exhibited, Chart III Page 413) Such a pie chart
should be admissible in evidence after the facts set forth
therein have been proven and shown to be material.
The Bar Chart. •

Tle bar chart method also could be used to portray the
same facts. A two dimension bar chart is easier to prepare
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and is more often used than the three dimension method
here employed. (Chart exhibited, Chart IV Page 414)
The line chart or graph could also be employed to
illustrate the same point, using the figures for each of the
eight fiscal years rather than for the first and last year
as used in these charts. This would show a steep upward
curve for the tax bill, as compared with a slight upward
curve for the total value of property.
Principles for Preparation.21
Many charts are too intricate or elaborate for ready
understanding by a jury. They try to tell too much. By
all means they should be kept as simple as possible. The
jurors' capacity to understand should at all times be borne
in mind in the preparation of charts.
A chart should be large enough so that the material
on it can be easily seen by all the jury. The caption should
be worked out with care, should be as brief as possible and
should be in letters large enough and clear enough to be read
from the jury box.
Use of contrasting bold colors will make the chart more
attractive and graphic than mere black on white.
In some instances, it may be desirable to run off enough
miniature copies so that each juror and the court may have
one in his hands at the time the testimony is being given
with reference to the detail on the chart.
By all means, a chart must be absolutely accurate and
not subject to the implication that it distorts the facts. A
chart prepared under the direction of counsel which can be
shown by opposing counsel to be misleading or inaccurate
has placed in opposing counsel's hands a graphic and crippling weapon.
Admissibility.

As stated by Wigmore,2 2 "A document purporting to be
a map, picture or diagram, is, for evidential purposes simply
nothing, except so far as it has a human being's credit to
support it ... it is somebody's testimony,-- or it is nothing."
The data which a chart depicts must first be proven by competent evidence, after which a witness must testify that
21. Weld, "Principles of Charting" (1939); Arkin and Colton, "Graphs
-How to Make and Use Them" (1940); Riggleman, "Graphic
Methods for Presenting Business Statistics" (1936).
22. 3 Wigmore, "Evidence" §790 (3d ed. 1940).
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may
the chart accurately portrays such data. This witness
2
or may not be the person who prepared the chart. 2
To sum up. The following are the usual methods of
visualizing the evidence: Objects to illustrate, photographs,
moving pictures, photostats of documents, maps, diagrams,
blackboard calculations and drawings and charts. In the
preparation of any case for trial, a careful study will usually
disclose that one or more of these methods may be used to
good effect. I thank you.

On Friday afternoon, two addresses on the subject of
federal taxation were delivered. Mr. William M. Emery of
Chicago addressed the Association on the subject of the
Income Tax Provision of the 1948 Revenue Act, replacing
his associate, Mr. Edward H. McDermott, also of Chicago,
who was unable to attend because of injuries which he had
sustained. Mr. Emery was followed on the program by Mr.
Merle H. Miller of Indianapolis, who spoke on the Estate
and Gift Tax Provisions of the Act.
At the conclusion of Mr. Miller's address, President
Cawley presented life membership certificates to the five
members of the Association who were present at the meeting
on June 23rd, 1896, when the Association was founded. The
certificates were presented to Judge David A. Myers of
Greensburg, Judge William A. Hough of Greenfield, Mr.
Theodore J. Louden of Bloomington, Judge Charles F. Remy
of Indianapolis, and Mr. Samuel Parker of South Bend. Mr.
Parker was unable to attend, having been confined to his
home for many years. Judge Hough was also unable to be
present. The others were present to receive their certificates.
The meeting was adjourned at 5:00 p.m.
SATURDAY MORNING
JULY 10, 1948
The meeting convened at nine-thirty o'clock, a.m., President Cawley presiding.
Mr. Thomas C. Batchelor, Secretary-Treasurer of the
Association, presented the Treasurer's Report.
23. Ibid.
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TREASURER'S REPORT
The Treasurer was charged on June 20, 1947, with
the sum of .............................................
RECEIPTS:
Dues .......................................
$12,755.75
Advertising, Law Journal ...................
738.00
Sale of Law Journal ........................
805.90
Miscellaneous ...............................
107.50

$ 4,658.99

18,907.15
$18,566.14

EXPENSES:
Law Journal ...............................
Expense of Meetings and Institutions ........
Secretary-Treasurer .........................
Stationery ..................................
Postage ....................................
Committees .................................
Officers ....................................
Special printing ............................
Board of Managers ..........................
Stenographic ...............................
Addressograph .............................
Telephone and telegraph ....................
Oratorical contest ...........................
Miscellaneous ...............................
leaving a balance on hand of June 30, 1948 ....

4,932.61
2,907.13
2,100.00
764.00
679.30
607.07
73.37
439.68
65.29
1,110.30
53.68
158.89
100.00
155.00

14,146.82
$ 4,419.82

Following the presentation of the Treasurer's Report,
Mr. Glenn R. Winters, Secretary of the American Judicature
Society, delivered the following address:
PUBLIC RELATIONS OF THE BAR
Public Relations are the sum total of all one's contacts
and dealings with other people. They arise from the fact
that man is gregarious and does not live unto himself alone.
Although the term is almost always used in reference to
organizations or institutions, it is equally applicable to
individuals. When Admiral Byrd spent a winter alone in a
hut at the South Pole about fifteen years ago, he had for
the time being no public relations. As soon as he returned
to his base at Little America, public relations entered his
life again, for there he resumed living among other people.
The term "public" is often used to represent the whole
mass of the people, but in connection with public relations
it is never that broad. It means only those people with whom
we have contacts and dealings. The inhabitants of Patagonia
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are not part of my public, nor yours. An individual's public
includes his family, the members of his church, lodge, club,
and other social organizations, his fellow employees, the
tradesmen he meets across the counter, the deliverymen who
come to his door, the people he rubs elbows with on the street
car, the other motorists he honks at on the highway. It is
a fluid sort of thing, and changes from week to week or even
from day to day. Beginning today, you are a part of my
public, and I have become a part of yours.
If all relationships between man and his fellow man were
carried on with maximum harmony and to mutual advantage, there would be no such thing as a public relations problem. There is probably no person or group of persons of
whom that is true. Whenever complications arise in our
relations with other people and hamper us in the pursuit of
our objectives, whatever they may be, then we have a public
relations problem. Any definite effort to deal constructively
with a public relations problem may be considered for purposes as a public relations program. A well-rounded public
relations program, however, goes farther than the mere correction of faults, and capitalizes upon forces inherent in
human relationships to advance affirmatively the projects
and purposes in which we are interested.
In taking up this subject before this audience, I do not
want you to think of me as coming in to tell you what is
wrong with your relations with your public and what you
should do to correct it. I am quite a stranger to the bar of
your state, although I hope and believe that after today I
never will be entirely so again. However, I am a fairly near
neighbor of yours, and if the publiq relations of the Indiana
bar were notoriously bad I think I would have heard something about it. A great many of the things that are essential to a sound and constructive public relations program are
things that the members of the Indiana bar do anyway as
a, matter of course simply because they are gentlemen and
nice people and like to be treated right by other people.
Let us think of public relations for a moment as a lawn
-- such as most of us who do not live in apartments or trailers have between doorstep and street. Practically everybody
takes some sort of care of his lawn, even if he mows it only
once a month. The more care a lawn gets, however, the
better it looks; and a landscape artist can come in and point
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out the tiny patch of quack grass or crab grass which threatens to overrun the entire lawn, and he can show how a bed
of asters here, some pruning of the shrubbery there, and a
rock wall over yonder will transform an ordinary lawn into
a thing of beauty.
Thanks to the recent rains, the lawns and shrubbery
around the city today are lush and verdant, and I have no
doubt that they fairly represent the esteem in which your
profession is held by the people of your state. Nobody is
so interested in a new spray or fertilizer, however, as the
man who has already won the garden club prize, and it is a
fine and hopeful sign that your president thought this topic
of sufficient interest to you to warrant giving it a spot on
today's program.
I think I am safe in assuming that you share my aversion to convention speeches containing only eloquent phrases
and broad generalities. I have, for example, heard and read
discussions of this subject the burden of which was that the
public relations of the bar is after all a responsibility of
each individual lawyer, and exhorting us one and all to go
back home and do our best to uphold among our fellow men
the exalted traditions of our noble profession. That is fine
as far as it goes, but it is about equivalent to Calvin Coolidge's pastor taking a stand against sin. I assume you are
interested in what can and should be done about public relations, and my purpose is to review briefly some of the fundamental principles as applied to an organization like yours,
to bring you up to date on what some other like organizations
have been doing about it, and to survey some further possibilities for you and them in that connection.
When we begin to talk about what we are to do-what
action we are to take-regarding public relations, we are
speaking in terms of a program, and, as just suggested,
a public relations program is a course of action undertaken
to facilitate the attainment of our objectives by removing
such obstacles of a public relations nature as stand in our
way and by taking advantage of such affirmative forces as
may be found in that field to assist us. If we have no
objectives, we are not likely to be much concerned about
public relations or anything else. A laborer may work at
his bench for years indifferent to his fellow workmen, but
if he aspires to a foremanship he must have their confidence
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and respect, and an effort to win that confidence and respect
will necessarily be a part of his campaign for promotion.
What are the objectives of the lawyers of Indiana, or
any other state? As individuals, they are doubtless as complex and varied as their personalities and habits. In their
capacity as lawyers, however, they do fall into some general
patterns. All of them practice law to make a living for
themselves and their families. Beyond that, their objectives
as lawyers are, as stated in the constitutions of many bar
associations, to advance the science of jurisprudence, to promote the efficient administration of justice, to uphold the
honor of the courts and the bar, and generally to promote
the welfare of the legal profession and its members. (Paraphrasing Article III, Section 1, of the Articles of Incorporation of the Louisiana State Bar Association.)
Not everybody depends upon or desires public understanding and support. The research scientist in his laboratory is oblivious to the outside world; the counterfeiter deliberately shuns it. On the other hand, any business enterprise which offers goods or services to the public must please
the public or perish, and a propagandist for any cause must
know how to present ideas acceptably and impressively to
the public. Whether we think of the lawyer as a breadwinner or as a public servant, his destiny is dependent upon
the people of his community to an extent that is paralleled
by few other professions or trades. If the people are suspicious and distrustful of lawyers, they will hire their
services only when compelled to do so, and bar sponsorship
of legislation or proposals or ideas of any kind will only
arouse their antagonism, but if the bar has won their confidence and respect, they will be glad to avail themselves of
its legal services, and they will be influenced by the opinions
of lawyers on questions of public interest. I have said that
I do not believe the Indiana bar is below the standard of the
bar of the rest of the country with respect to its public relations, but I am equally sure that in no state has our profession yet secured for itself the public esteem it should have
and which the people will be willing to give it once it has
raised its level of achievement to the top notch and adequately informed the public to that effect.
One index of public attitude toward the bar which has
greatly troubled some people I consider of minor concern,
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and that is the circulation of jokes and wise cracks at the
expense of lawyers. I have a book of anecdotes and epigrams
in my office, and I have read the ones having to do with
lawyers. You know how they go. "A client between two
lawyers is like a fish between two cats." "A lawyer is a
learned gentleman who rescues your estate from your enemies and keeps it himself." "Fond of doctors, little health;
fond of lawyers, little wealth." A young lawyer in the
North wrote to a friend in the South and asked if there was
an opportunity in his town for "an honest young Republican
lawyer." The answer was: "If you are an honest lawyer
you will have no competition; if you are a Republican, the
game laws will protect you." Two lawyers in court called
ecah other in turn a low-down cheat and an unmitigated liar.
The judge said, "Now that the attorneys have identified
themselves we will proceed." An Irish lawyer died in poverty and a collection was taken for his burial. Said one contributor: "What? Only a shilling to bury an attorney?
Here's a guinea-go and bury twenty of them !" A lawyer
had his portrait done in a standing posture with one hand
in his pocket, and a friend remarked that it would have
looked more like a lawyer if his hand had been in another
man's pocket instead of his own. A lawyer and a physician
having a dispute involving precedence referred it to Diogenes,
who gave it in favor of the lawyer in these terms: "Let the
thief go before and the executioner follow."
That last one reminds us that lawyers are not alone
the butt of jokes. How often must doctors have gnashed
their teeth over jibes about burying their mistakes! A doctor
twitting a lawyer about his profession, said, "Well, you must
admit that it doesn't make angels of men." "No," said the
lawyer, "you doctors certainly have the better of us there."
Now in my opinion neither type of joke does any harm
to either profession. They amount to nothing but goodnatured teasing. Since the work of doctors is healing the
sick, the way to tease them is to imply that their ministrations result in death rather than a cure. The fact that so
many jokes about lawyers have to, do with dishonesty is
significant chiefly in that it indicates a public awareness
of the fact that the lawyer occupies a position of trust. Such
jokes will no more keep clients away from lawyers than
the other kind will keep patients out of hospitals. It is my
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understanding that the Ford Motor Company used to encourage the circulation of jokes about the Model T, and I
would not hesitate to say the more lawyer jokes the better,
or at least that we are no worse off for those that have been
told.
I have somewhat more concern about the showing of
lawyers and the administration of justice in an unfavorable
light in the motion pictures, the radio and the comics. It
is true that the motion picture depends for audience interest on departure from and not conformance to the norm,
and that people go to the movies for escape from the realities of everyday life, and it has been contended that, as
in the case of the jokes, the portrayal of lawyers there is
intended and understood to be at variance with the actualities of life. The trouble is that millions of movie-goers do
not make such allowances. To them the movie world, while
dissimilar to their own, is an ideal one, in which they identify
themselves with the characters and enjoy vicariously the
kind of life lived there. Some recent movies have done
well by our profession, but the net effect is to the bad, and
the same may be said for radio scripts and comic books and
strips in which criminals regularly make monkeys of the
law's agents and defenders.
Most significant of all is the amazing number of people
living among us, estimated by some as approximately threequarters of the total population of the country, who have
never once consulted a lawyer. If that seems incredible,
you may examine authorities to that effect recently cited
by Reginald Heber Smith, director of the Survey of the
Legal Profession. Whatever the actual figure may be, there
is no question at all that it is monstrously large, and what is
really incredible is that these people have no legal problems.
A public relations problem of first magnitude for the bar
is the establishment of relations of any kind with this vast
group who know us only by reputation and have never
darkened the doors of our offices. To bring them in will
be to open great untapped reservoirs of what some of my
friends annoy me by persistently referring to as "law business," and in addition to less tangible benefits it will surely
result in putting some jam on our bread and butter.
Before presenting ourselves to the public, it would be
well to make the brief pause before the mirror that the
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young lady makes before she descends to the parlor. We
should make sure that when we are brought to the attention
of the people what they see will make a favorable impression. It may surprise you to hear it mentioned in connection
with a public relations program, but I think a desirable preliminary is to integrate your bar. When you embark on a
public relations program you will be bringing the lawyers
of your state to the attention of the public, and I know of
no way by which you can effectually separate in such a program the bar association member from the non-member.
Neither would it be desirable to do so if it could be done.
Your interests are all woven together, and no arbitrary
organizational division can separate them. There are of
course those who would oppose such a move, both within
and without the present state association, but it has been
demonstrated repeatedly in other states that many not now
in the voluntary state association are in favor of the establishment of an integrated bar and would be ready and willing
to support and participate in an organization actually and
concretely representing and speaking for the entire bar of
the state. Furthermore, integration would strengthen the
machinery for establishment and maintenance of self-discipline of the bar, which is a prime prerequisite to any advances toward increased public contact and recognition.
Another desirable preliminary step would be the initiation of an active campaign for improving the administration
of justice in your state. The program of the American Bar
Association Special Committee on Improving the AdminiStration of Justice is ideally suited to this purpose, not only
as an activity worthy of being publicized continuously, but
because its adoption will be an accomplishment greatly to
rour credit. The method of selecting judges, retirement of
judges, organization of courts and many other allied matters
might be mentioned at this point.
Coming to the practical question of what steps may
be taken to implement a public relations program, we immed•iately encounter the problem of professional assistance.
Widespread understanding and appreciation of the importance of public relations to business concerns and institutions
has been a development of the past twenty or thirty years,
and as it developed there came also a realization that the
technique of bettering relations with the public was a
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specialized one in which skill could be acquired. Thus was
born the new profession of public relations counsellor.
Firms and individuals specializing in this work are now to
be found throughout the country. They have been in existence too short a time to have established very much of a
professional consciousness or even professional standards,
and engaging their services is very much a matter of caveat
emptor. Still, the honest, qualified and competent ones are
in the majority, there as everywhere, and there are special
reasons why an organization of lawyers should consider
employing them. In the public relations field the average
lawyer is himself a layman, and if he undertakes to handle
a public relations program without the services of a public
relations counsellor he should not criticize the layman who
draws up his own will or mortgage.
The answer to that, if there is one, is that in its short
span of life the public relations profession has quickly become
very high-hat, and you will probably have difficulty in finding one of its members who will take an interest in you unless you are able and willing to spend considerable quantities of money in that direction. The fact that they are able
to command such fees year after year from great public
institutions and unsentimental business firms is itself a
strong testimonial to the practical value of the services they
render, but nevertheless there are many who cannot pay
what they ask. Fortunately, we are not wholly dependent
upon them. As I said before, many of the essentials of a
public relations program are things we are already doing.
Others can be learned, especially with certain assistance I
shall mention later. It is possible to do a great deal for
ourselves without any expenditure at all except nominal
amounts for postage and incidentals, and any further sums
that can be put in, however modest, will increase the returns
proportionately.
Before taking up the public relations activities of other
associations in our own profession, I want to give you, as
an illustration of what can be done, a brief summary of
the public relations program of another organization reasonably comparable to a bar association-the Michigan State
Medical Society. This Society has long been an outstanding
one, and a few years ago it won national recognition by
pioneering the "blue cross" plan of medical insurance, to
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which hundreds of thousands of Michigan people belong.
Its public relations program has been in operation only a
little over two years, but it has been extremely successful.
The organization consists of a thirteen-man public relations committee, a thirteen-man legislative committee, a
seven-man committee on development of literature, a oneman subcommittee for distribution of literature, a three-man
special committee on radio, public relations counsel, and his
assistant.
The plan opens with a statement of objectives-to provide quality medical care, widely distributed, at fair and
equitable fees, and to cooperate with others in improving
the people's health. Public relations policies are to make
known truths regarding the science and practice of medicine
to the end that those objectives may meet with popular
acceptance and that a more complete accord between the
public and the profession be gained, and to demonstrate
that organized medicine has the public welfare at heart. To
facilitate a united front, stated policies on twenty or more
specific issues are listed, such as the following:
"The undertaking profession has the responsibility for
caring for the body after death just as the doctor of medicine
cares for it in life."
An initial survey taken at the time the program was
inaugurated revealed among other things that the public
already believed doctors as a group were doing a good job,
but that some have overcharged, have been dishonest, and
have kept patients waiting unduly. Further studies indicated
other specific points of attack, such as the necessity of
attracting more doctors and medical students to Michigan
in view of the demonstrated need for over a thousand more
doctors in the state. Based on that survey and analysis, a
list of seventeen such propositions was adopted as a summary
of the Society's public relations aims.
Implementation of that program begins properly with
emphasis on the importance of each individual doctor as a
public relations representative of his profession, and of
course that point should never be minimized. No stream
of propaganda flowing from an office building in the state's
capital city can possibly take the place of the friendly interest of the individual practitioners throughout the state in
the people around them. By no less an authority than the
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Bible has this great principle of public relations been given
its most succinct statement: "A man that hath friends
must show himself friendly." Accordingly, the Medical
Society has in effect put every one of the 4,000 Michigan
physicians on the public relations committee by keeping
them continuously informed of every development in the program and constantly reminding them of their own part in it.
Finally, arrangements have been made or are in process
of being made to take advantage of all the numerous media
through which various segments of the public may be
reached. A word of caution at this point. In spite of what
you are apt to find in practically any book or article on
public relations, "media" is a plural word and not singular.
The radio and newspapers are important public relations
media, but the radio alone is not a media-it is a medium
through which radio listeners may be contacted. Others
are motion pictures, pamphlets, posters, magazines, speeches
and letters.
A radio program "Tell me, Doctor" appears regularly
over twenty-two Michigan stations for a total of nearly six
thousand separate individual broadcasts per year. Another
program from the University of Michigan appears over nine
stations, and there are special broadcasts from time to time
as well as regular features sponsored by several county medical societies.
Newspaper publicity is in two forms-paid advertising
and news and feature releases. Last year four institutional
advertisements were placed in forty-nine daily and fifty-six
weekly papers and the Michigan Farmer magazine. These
no doubt paved the way for favorable reception of the large
number of news releases on such events as the Michigan
Rural Health Conference and the Society's annual meeting.
Feature articles with pictures were written and released
through many newspapers and magazines. Special releases
in mat form are printed in an average of 195 Michigan
papers, and a weekly health news column distributed in mat
form appears regularly in 253 Michigan papers.
A ten-minute motion picture stressing the greater life
expectancy of a child born today as compared with one born
fifty years ago has been filmed and will be seen by more
than a million persons in Michigan theatres. Use also has
been made of a Metropolitan Life Insurance Company ten-
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minute film with a trailer tie-in to the Medical Society and
certain other organizations, and 90,000 copies of a pamphlet
"Your Child Is Safer in Michigan" have been distributed
to theatre audiences during these showings.
A speakers' bureau arranges for a continuous flow of
lectures before luncheon clubs and other audiences. Awards
have been given to various organizations and individuals
for outstanding health service, and one award, "Michigan's
Foremost Family Physician," presented for the first time
last year, was greeted with tremendous enthusiasm by the
press and people. A series of sixteen sex education recordings have been prepared and are to be tried out in selected
high schools this fall, with the expectation that they will
ultimately be offered to all high schools in the state. Miscellaneous publications and activities too numerous to mention are being added almost constantly, and the clipping file
indicates that more favorable comments on Michigan doctors
and their organization have been published in the two years
the program has been under way than in the previous fifteen
years.
The State Bar of California has been the pioneer in
developing a public relations program for the legal profession.
The project was started about six years ago when public
relations counsel was retained by the State Bar. This year
a slight change was made in that the counsellor was hired
outright and added to the staff with the title of public
relations director instead of retaining his services through
an agency on a professional basis as before. The total budget
for public relations, including salaries of director and stenographer, is $15,000, not including general overhead.
The California bar's most conspicuous public relations
activity has been a radio program entitled "Law in Action"
broadcast on a sustaining basis by twenty-six California
stations. This series has been concluded, and a second series
on the administration of justice is now in process of preparation. The State Bar prepares institutional advertisements
and makes them available to local bar associations in mat
form. Speakers are supplied both by local bar associations
and, on certain occasions such as the visit of the Freedom
Train, the state organization. This service was greatly expanded by the State Bar during the war. News releases

19481

BA- AssoCIATION

are distributed not only to newspapers but to radio newscasters.
The State Bar of Michigan, thanks to friendly counsel
and cooperation with the State Medical Society, which is
housed in the same office building in Lansing, may be found
in the near future to have taken over the lead in this field.
The program is now only in a formative stage, having been
authorized a little over a year ago. The nineteen-man public relations committee has defined as its objectives, first,
to develop and maintain public understanding of, confidence
in, and respect for the services provided by the courts and
the legal profession, and, secondarily, to maintain public
understanding and approval of our form of government; to
develop acceptance of the organized bar as an instrumentality
for public good, and, finally, to increase public acceptance
of the services of practicing lawyers.
Its present tentative plans are to inaugurate a public
information and education program, to provide means for
ascertaining public opinion on matters affecting the activities
of the courts and the legal profession, to develop effective
procedures and techniques for defending the courts and the
legal profession against their attackers, to encourage lawyers to assume leadership in the exploration, solution and
explanation of important public problems, to develop activities and projects in the public interest, and to adopt measures which will properly publicize the work of the organized
bar.
So far the only tangible project undertaken as a public
relations project under the new program has been a high
school essay contest, with a grand prize offered by the
State Bar and supplementary prizes offered by numerous
local bar associations for the best entry from their localities.
This has been done for the second successive year, and it has
been well received. Bar radio programs have been on the
air for some time in various Michigan cities, but under other
sponsorship. An opinion survey on the order of the Gallup
polls to ascertain the attitude of Michigan people on various
questions concerning the bar will be conducted in the near
future, with the assistance of Michigan State College. Thus
far, other plans are indefinite, but the chances are that
within the next year or two many of the public relations
activities of the Michigan State Medical Society will have
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their counterpart in the program of the Michigan State
Bar.
Elsewhere around the country, bar associations public
relations activities with a few exceptions consist of specific
projects carried on without thought of a comprehensive
program. The State Bar of Texas has indeed been dipping
into quite a wide range of projects, and has been dickering
with some possible public relations counsellors, but it has
been hampered in that regard by its limited budget occasioned
by its abnormally small annual membership dues of only
four dollars. Others already employing or now contemplating
use of public relations counsel include the state associations
of Illinois and Washington and the New York County Lawyers
Association.
By far the most popular single public relations project
among the bar associations is the radio program. Programs
under state bar or local bar sponsorship are heard regularly
in at least a dozen states and probably considerably more.
An outstanding example is the "Wake Up, St. Louis" program presented over KXOK by the St. Louis Junior Bar
and Junior Chamber of Commerce jointly, and which last
year won awards for excellence from the American Bar
Association and Variety Magazine as well as the Missouri
State Junior Chamber of Commerce. The Delaware State
Bar Association's weekly program "The Lawyer Speaks" over
WILM dealing with miscellaneous legal subjects has been
very well received and has had favorable comments in the
news. The Los Angeles Bar Association presents a biweekly ten-minute program over a small local station. The
excellent broadcasts of the Iowa State Bar Association over
WHO at Des Moines have been going on so long that they
are probably entitled to be considered as having led the
way in this field. Other regular programs under state or
local bar sponsorship, often in the hands of the junior bar,
are being produced in Grand Rapids, Flint and Dearborn,
Michigan, in Kansas City, and in various cities in Arkansas,
Massachusetts, Pennsylvania, Tennessee and Texas. There
are doubtless others as well.
The second most popular public relations activity of the
bar associations is the speakers' bureau. Lawyers are usually
not unwilling to appear in public as legal authorities, for
reasons not hard to understand. Again the Bar Association
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of St. Louis, through its public information and public education committees, has made an outstanding record. In its
first year of operation nearly a hundred speaking engagements were made and filled. During April, 1948, bar association speakers delivered to history and government classes
in each of the city's public high schools a series of four lectures on the historical origins of individual freedom, freedom of speech, press and religion, freedom under law, and
the courts as protectors of freedom. Also outstanding has
been the speaking program carried out by the Hennepin
County Bar Association of Minneapolis. This association
enlisted sixty-five volunteers for service in panel discussions,
wherein each of four or five attorneys discusses some legal
topic for five or ten, minutes. Among the subjects discussed,
the attorney-client relationship and the lawyer's place in the
community are always included. Nearly a hundred such
programs were put on last year before luncheon clubs, professional groups, parent-teacher associations and other local
gatherings, and the Minnesota State Bar Association is extending the same thing on a state-wide basis. Speakers'
bureau services of more or less formality are being rendered
by the bar associations of Nebraska, North Dakota, Ohio,
and Virginia, and in Seattle, San Francisco and Kansas City,
as well as those already mentioned and doubtless many
others.
Paid newspaper advertising, long frowned on as unethical for lawyers, recently has been given A.B.A. approval
when carried on by bar associations rather than individuals,
and some notable starts have been made in that direction.
Among the best of these is the work of your own Gary Bar
Association, with which most of you are doubtless familiar,
and which has attracted nation-wide attention. The Hamilton County Bar Association of Webster City, Iowa, has completed three thirteen-week series of the same order and is
now in the midst of the fourth. A survey conducted by the
Webster City Chamber of Commerce a few months disclosed
that of fifty-three business owners contacted, only five had
not read the advertisements. Of the forty-eight who had
read them, forty-three thought them helpful and thirty-eight
said they had been given a better idea of the true function
of the lawyer. Four advertisements dealing with tax subjects appeared around the first of the year, and although
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three new lay tax service offices were started in the community during that period, all law offices reported a large
increase in tax work.
It appears fairly certain that there will be an increasing volume of this kind of advertising in the future, although
some doubtless share the sentiments of the Milwaukee Bar
Association, which considered the matter and dismissed it
as in poor taste. That, of course, would depend to a great
extent upon what the advertisements contained. They may
be written by amateurs in the advertising field, but they
ought not to go into print until they have been examined and
approved by someone competent to judge them from that
standpoint.
Miscellaneous activities exist in too great number and
variety to be catalogued here. Very likely every bar association in the country has some policy regarding the releasing of news to the press from time to time. One specific
project that ought not to be omitted here is the excellent
motion picture dramatization of a jury trial in Seattle, Washington, which I had the privilege of viewing last winter in
Chicago at the meeting of the Association of American Law
Schools. I understood then that the film was to be made
available to others on either a purchase or rental basis.
Although financial considerations do loom large in any
planning for a comprehensive public relations program, it
is to say the least stimulating to note how many of the
activities we have considered depend less on monetary investment than on willing cooperation of members of the bar.
Thanks to the trail blazing already done by the various
pioneers in each field, and with assistance that may readily
be secured from them, other associations can follow their
lead at a minimum cost and with equally good results. Today
any bar association that catches the vision, and their number
is increasing by leaps and bounds, can embark at once on
quite a substantial and worth-while program simply by appointing the right men to a public relations committee and
giving it a nominal appropriation for postage and incidentals and authority to go ahead.
The Michigan State Medical Society has made its recorded radio program "Tell Me, Doctor" available to other
state societies at cost, and a number of them already have
begun its use or are now negotiating to that end. The same
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thing could be done with many bar programs, and also, if
desired, with many publicity releases, especially those containing feature material. Not much has been done with
feature writing on legal subjects for popular reading. The
California radio program has been offered to other associations, and various techniques developed by it in recent years
have been adopted here and there around the country. The
speakers' panels developed in Minneapolis demand chiefly
voluntary cooperation and enthusiasm on the part of individual members, and practically no money except for postage.
Following publication of an article describing them in the
Journal of the American Judicature Society a year or two
ago, the secretary of the Minnesota association was swamped
with requests for more information from all parts of the
country.
Of all the radio programs mentioned, only those in Tennessee pay for radio time at commercial rates. Most of
them are carried on a sustaining basis by the stations. The
"Tell Me, Doctor" program is distributed to the stations
and they either present it on a sustaining basis or find a
local sponsor for it. Of course the cost of the time on the
air is only one item of expense in the production of a radio
program, for such a project can do more harm than good
if it is not expertly planned, prepared and presented, but
again, once that part has been done by those who can afford
it, others who are interested can take advantage of it at
very slight additional expenditure.
Of special promise to state and local associations is the
work of the American Bar Association in this field. The
project has been in process of planning and development for
about two years or more and is now about ready to produce
some results. The staff includes a committee secretary and
a publicity assistant, both on part-time employment, and a
full-time secretarial assistant to the commmittee secretary.
Its three major functions are stated to be release of official
news of the American Bar Association, cooperation with
other agencies of the Association in activities having a public relations aspect, and cooperation with other units of the
organized bar in advancing public acceptance of mutual objectives. The latter function is of chief interest to other
associations looking for a chance to get started.
Thus far such contacts have consisted primarily of re-
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quests for information and suggestions as to state and local
bar association public relations programs, and the committee
has simply referred them to associations known to have conducted successful activities of this nature without attempting to evaluate or give specific advice on the techniques and
procedures involved. It is planned to expand this service
as a clearing house for information concerning public relations activities being carried on by the organized bar
throughout the country, through the process of building files
of illustrative materials and discussions, by those who have
organized them, of methods used in developing organized
bar public relations activities. I have no definite information of recent date, but it has been my understanding that
there are plans for developing the affirmative phase of this
part of the program through a periodical or news letter of
some kind to be distributed directly to interested state and
local bar officials During the past year the A.B.A. committee also has been exploring the possibilities and techniques
in the various media of public relations that may be best
adapted to meet the particular problems of the legal profession. Whatever may be uncovered in these studies that
would be of value to the state and local associations in working out their programs will certainly be made available to
them. You will undoubtedly have a chance to learn more
about the A.B.A. program and what it can do for you at the
Seattle convention in September.
Looking over the start that has been made in public
relations work by the state and local bar associations and
the American Bar Association in the past few years, I become convinced that within a very short time there will be
no reason for any bar association, great or small, ignoring
the field, and further that very few of them will be ignoring
it. Until we have a radical change of heart the country over
with respect to bar association financing none of us can hope
within the foreseeable future to have anything like the
$100,000 public relations budget of the Michigan State Medical Society, but it does seem that a pattern is slowly being
worked out whereby the more expensive parts of the job
may be undertaken by those who can afford to do so, and the
benefits of their investment made available to other associations which can make use of them through their own resources of voluntary and contributed manpower, all under the
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guidance and tutelage of the American Bar Association.
When that day comes, a new era will dawn in both the material proseprity and the public influence and usefulness of
the American Bar.
Mr. Louden L. Bomberger of Hammond, Chairman of
the Committee on Jurisprudence and Law Reform, then presented the recommendations of the Committee.
RECOMMENDATIONS OF THE COMMITTEE ON
JURISPRUDENCE AND LAW REFORM

1. The Supreme Court of Indiana should adopt a rule,
a copy of which is attached hereto,, requiring the Trial
Court, before the opening statements are made, to instruct

the jury concerning the issues in the case, the meaning of
burden of proof and who has the burden, the meaning of
preponderance of evidence, and advising the jurors as to
their duty with respect to the credibility of witnesses.
2. Instructions to the jury, or at least those mentioned
in (1) hereof, should be standardized, preferably by the
Supreme Court of Indiana.
1.

PROPOSED RULE 1
When the jury has been sworn, the trial shall proceed in the
following order:
First. The Court shall instruct the jury in writing, unless
waived by both parties:
(a) Advising them what the issues are in the cause;
(b) As to what is meant by burden of proof, and who has the
burden;
(c) Defining preponderance of evidence;
Cd) On the subject of credibility of witnesses. Such instructions shall be preserved, identified, and dealt with according to
the provisions of Rule 1-7. Any party dissatisfied with such
instructions, or by refusal of the Court to give instructions if
any tendered by the party, shall have an opportunity at the close
of such instructions to make a record thereon in accordance with
Rule 1-7.
Second. After the jury has been charged in accordance with
the provisions of Clause One hereof and any party desiring to do
so has made his record thereon, the party upon whom rests the
burden of the issues may state his case and the evidence by which
he expects to sustain it.
Third. The adverse party may then state his defense and
the evidence he expects to offer in support of it.
Fourth. The party on whom rests the burden of the issues
must first produce his evidence; the adverse party will then produce
his evidence, which may then be rebutted.
Fifth. When the evidence is concluded and either party desires
special instructions to be given to the jury, they shall be submitted
and dealt with under the provisions of Rule 1-7.
This rule supersedes Section 376 of Chapter 38 of the Acts of
1881 (Spec. Sess.).
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3. Jurors should be permitted to take notes during the
trial.
4. Jurors should be permitted to take with them to the
jury room the instructions given by the Court.
5. The summons should require the defendant to
answer on the return day and not to appear on the return
day.
6. Summary judgments substantially as provided in
Federal Rule 56 may be rendered. A copy of Rule 56 is
attached hereto.2
2.

RULE 56
SUMMARY JUDGMENT
(a) FOR CLAIMANT. A party seeking to recover upon a
claim, counterclaim, or cross-claim or to obtain a declaratory judgment may, at any time after the expiration of 20 days from the
commencement of the action or after service of a motion for summary
judgment by the adverse party, move with or without supporting
affidavits for a summary judgment in his favor upon all or any
part thereof.
(b) FOR DEFENDING PARTY. A party against whom a
claim, counterclaim or cross-claim is asserted or a declaratory
judgment is sought may, at any time, move with or without supporting affidavits for a summary judgment in his favor as to all
or any part thereof.
(c) MOTION AND PROCEEDINGS THEREON. The motion shall be served at least 10 days before the time fixed for the
hearing. The adverse party prior to the day of hearing may serve
opposing affidavits. The judgment sought shall be rendered forthwith if the pleadings, depositions, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue as
to any material fact and that the moving party is entitled to a
judgment as a matter of law. A summary judgment, interlocutory
in character, may be rendered on the issue of liability alone although there is a genuine issue as to the amount of damages.
(d) CASE NOT FULLY ADJUDICATED ON MOTION. If
on motion under this rule judgment is not rendered upon the whole
case or for all the relief asked and a trial is necessary, the court
at the hearing of the motion, by examining the pleadings and the
evidence before it and by interrogating counsel, shall if practicable
ascertain what material facts exist without substantial controversy
and what material facts are actually and in good faith controverted. It shall thereupon make an order specifying the facts
that appear without substantial controversy, including the extent to
which the amount of damages or other relief is not in controversy,
and directing such further proceedingb in the action as are just.
Upon the trial of the action the facts so specified shall be deemed
established, and the trial shall be conducted accordingly.
(e) FORM OF AFFIDAVITS: FURTHER TESTIMONY.
Supporting and opposing affidavits shall be made on personal knowledge, shall set forth such facts as would be admissible in evidence,
and shall show affirmatively that the affiant is competent to testify
to the matters stated therein. Sworn or certified copies of all
papers or parts thereof referred to in an affidavit shall be attached thereto or served therewith. The court may permit affidavits to be supplemented or opposed by depositions or by further
affidavits.
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7. The time for contesting a will should be reduced
to six (6) months.
8. An allowance for the wife's attorney's fees should
be made to her counsel and not to her.
Mr. Bomberger moved the adoption of the above Rules,
whereupon Rules 1, 2, 4, 5, 6, 7, and 8 were unanimously
adopted. Rule 3, following a discussion, was adopted by a
vote of forty-three in favor of the Rule and thirty-eight
against the Rule.
Chief Justice Howard S. Young of the Indiana Supreme
Court, the next speaker, called the attention of the Association to the new Rule of the Supreme Court dealing with the
manner of selection of special judges in divorce and criminal cases. The Chief Justice referred to the extensive
changes in the Rules of the Supreme Court which were
recommended at the last annual meeting, in Evansville. He
explained that because of the radical nature of the changes
proposed, the Supreme Court would cause questionnaires to
be sent out to the Bar to get a vote indicating approval or
disapproval of the changes. Chief Justice Young expressed
the opinion that the Court would be guided by the returns
received. He then presented the following summary of the
business of the Supreme Court:
SUMMARY OF THE BUSINESS OF THE SUPREME COURT
FROM JULY 1, 1947 TO JULY 1, 1948
138
TOTAL APPEALS AND ORIGINAL ACTIONS FILED
Appeals decided with opinion (only
65 opinions as on several occasions more

8.

(f) WHEN AFFIDAVITS ARE UNAVAILABLE. Should
it appear from the affidavits of a party opposing the motion that
he cannot for reasons stated present by affidavit facts essential to
justify his opposition the court may refuse the application for
judgment or may order a continuance to permit affidavits to be
obtained or depositions to be taken or discovery to be had or may
make such other order as is just.
(g) AFFIDAVITS MADE IN BAD FAITH. Should it
pear to the satisfaction of the court at any time that any of the afidavits presented pursuant to this rule are presented in bad faith
or solely for the purpose of delay, the court shall forthwith order
the party employing them to pay to the other party the amount of
the reasonable expenses which the filing of the affidavits caused
him to incur, including reasonable attorney's fees, and any offending
party or attorney may be adjudged guilty of contempt.
During the year from July 1, 1946 to July 1, 1947, there were 113
appeals and original actions filed, and during the year beginning
July 1, 1945, and ending July 1, 1946, there were 112.
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than one appeal was decided in a single
opinion).
Affirmed
Reversed
Dissenting opinions
Concurring opinions
Opinion concurring
in part and dissenting
in part
Appeals dismissed with opinion
Appeals dismissed without opinion
Petitions for rehearing filed
Denied (4 with opinion)
ORIGINAL ACTIONS FILED
Permanent writs granted with opinion
Writs denied
Pending
PETITIONS IN ORIGINAL ACTIONS
TENDERED BUT NOT PERMITTED TO
BE FILED (not included in 138 total above)
DISBARMENT PROCEEDINGS
Disbarred with opinion
TRANSFERS
Petitions filed by parties 4
Granted
Denied
Withdrawn
Pending
Transferred by Appellate Court to
Supreme Court, 4 judges failing to agree
Transferred by Appellate Court to
Supreme Court for want of jurisdiction
Transferred from Supreme Court to
Appellate Court on account of jurisdiction
ORAL ARGUMENT heard in 49 cases.
112 admitted to the bar
104 upon examination
3 upon certificate under Rule 3-4 and
5 on foreign license under Rule 2-5
CASES FULLY BRIEFED AND DISTRIBUTED,
BUT NOT DECIDED, AS OF JULY 1, 1948
Appeals
Original actions
Transfers
Re-hearings
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69
49
20
2
6
1
1
6
18
22
48
10
36
2

22
1
65
13
38
1
15
5
4
3

16
2
13
1

Chief Judge Wilbur Royse of the Appellate Court summarized the work of that court for the year:
4.

During the year July 1, 1946 to July 1, 1947, there were 41 petitions
to transfer filed.
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Opinions writen from July 1, 1947 to June 30, 1948-123.
For the previous year-116.

Of the 123 opinions written there were 69 petitions for rehearing;
two were granted and the rest denied.
Of the 123 opinions there were 53 petitions to transfer to the Supreme Court; 8 were granted and 5 are pending in the Supreme

Court.
As of July 1st, 1948, 10 cases were distributed in the Judges' office.
All of these cases were finally briefed after July 1, 1948.

Professor James K. Brenner of the School of Law, Stanford University, addressed the Association as follows:
CONTINUING LEGAL EDUCATION

President Cawley, members of the Indiana State Bar
Association and friends of the Association.
I am here at the invitation of your president to tell
you about the national program of the American Law Institute for Continuing Legal Education and to try to interest
you in the possibilities of a state-wide program of legal
institutes and law lecture courses for the lawyers of Indiana.
Before the war a few city and county bar associations,
law schools, and local groups of lawyers sponsored occasional
legal institutes but there was no organized effort to present
a program of continuing legal education on a nation-wide
basis. The first attempt to set up a nation-wide program
came as the result of the activities of the section on Legal
Education and Admissions to Practice Law of the American
Bar Association. The members of this section sensed the
growing need for a medium through which the legal profession could be kept abreast of the rapid changes that were
taking place in the law and the new problems that were
arising as the result of court decisions, legislation and creation of large numbers of boards and commissions, both
federal and state, with power to conduct hearings and to
function in a judicial capacity.
The American Bar Association made a modest appropriation available to the section to set up an organization
and launch a program for continuing legal education that
would reach out into areas throughout the country. An excellent start was made but World War II put a temporary
stop to the program.
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The quick ending of the war following the atomic bombing of Japan brought an immediate realization that fast
action would be necessary if lawyers leaving the government
services were to have the benefit of refresher courses that
would bring them down to date on the developments that had
taken place in the law during the war. Again the section
on Legal Education and Admissions to the Bar of the American Bar Association went into action and arranged with
the Practicing Law Institute to provide lecture courses and
monographs covering current developments in the law and
refresher courses covering the basic subjects of the law.
After this program was under way the American Bar
Association turned to its original objective of a continuing
legal education plan on a national basis for the entire profession. Additional funds were needed to provide such a
program. The council of the American Law Institute was
requested to study the possibilities of the program and to
determine whether or not this was a project which had sufficient merit to enlist its sponsorship. The Council voted to
accept the invitation of the American Bar Association and
under the leadership of Mr. Harrison Tweed, President of
the American Law Institute,' plans were studied for securing financial assistance.
The Directors of the Carnegie Coropration were asked
to consider the project with a view to providing financial
aid. The Directors voted to make a grant of $250,000.00
with which to organize the work and to make lecture courses
available to lawyers throughout the United States.
A committee was appointed, composed of twelve representatives of American Law Institute, eight representatives
of the American Bar Association and the President of the
American Law Institute and the President of the American
Bar Association as ex officio members. This committee
immediately set about to get the program under way and to
interest the lawyers in the need for continuing legal education for our profession.
The legal profession, being inherently conservative, is
frequently slow to act even when it senses a real need. This
happened in California and other states where abstracts
have been replaced by title insurance. The legal profession
in these states did not keep abreast of the public demands
and as a result the abstract business is no longer a signifi-
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cant part of the lawyers' practice in these states. Taxation
is another field in which laymen have taken over work which
involves tax law. During the early development of the law
of taxation many lawyers stood by and let laymen take over
the tax work, some even encouraged clients to go to laymen
with their tax problems. These lawyers did not want to be
bothered because of the work involved in familiarizing themselves with the new tax law and regulations. Until the legal
profession as a whole is sufficiently equipped to handle tax
matters better than the laymen the public is going to go where
it feels it will get the best service. Somewhat the same
thing has been happening in the field of labor law. Lawyers may be familiar with the Taft-Hartley Act and other
labor legislation and the local state labor statutes, but are
not skilled in the procedural side of labor law involving negotiations and collective bargaining. The result is inevitable
-whether, we as lawyers like it or not we are going to have
to do a better job than the laymen or they will get our
clients' business. We talk a lot about lay encroachment on
the practice of the law and the unlawful practice of the law.
For years almost every bar association in the country has
had committees studying the unlawful practice problems. In
many states these committees have been moderately successful in stopping ambulance chasing and unlawful acts of that
type, but laymen are still drawing wills, leases, deeds and
many other legal instruments in jurisdictions throughout
the United States. The layman who draws a will containing
trust provisions tries to justify his act on the ground that
many lawyers are not sufficiently familiar with the administration of trusts to draft trust provisions that the trustee
can administer.
What is the significance of this activity on the part of
the laymen? In part it means that the public who rely on
laymen for advice in legal matters do so because they believe
they are getting better service. The best answer to lay encroachment is better service on the part of the legal profession. When the legal profession as a whole is more competent to handle tax matters, labor problems, property titles
and other legal problems than laymen the public will come to
us for advice.
If we are to justify the confidence of the public in our
ability to do a better job we have to be competent to give
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them sound legal advice. This means we must keep abreast
of the developments in the law. We cannot expect a client
to come to us with matters involving gift and estate taxes
if we are not thoroughly familiar with the most recent legislation, such as the Revenue Act of 1948 which was so ably
discussed here yesterday afternoon.
Dr. Baldwin M. Woods of the University of California
in a recent address delivered at the National University Extension Association Meeting stated:
Recently, the educational secretary of the American Medical Association called attention to the fact that about one-third
of the practicing physicians of the nation (60,000) are now attending annually short courses, clinics, and similar educational
activities, sponsored by the medical schools and the different
organizations of physicians. This is a remarkable showing. It
is a partial answer to a statement made several years ago by a
professor of the Harvard Medical School that, 'if the doctors
now practicing knew one-half of the advances in medicine which
the recent graduates know, medicine would advance overnight
by about twenty years.'. .. Similarly, there are large advances
in the field of engineering. The Institute of the Aeronautical
Sciences, like many other engineering societies, is conducting
periodic meetings throughout the country devoted to reports
and analyses of advances in engineering science. More recently,
problems of the profession itself have come under review, notably in the American Society of Civil Engineers and the American Society of Mechanical Engineers. There are similar activities in most of the other societies.

The law is moving too rapidly for all of us to keep apace
with the new developments unless some one does a lot of the
spade work for us. That is what the American Law Institute
purports to do through its program for Continuing Legal
Education. It will have an editorial staff to prepare literature on all subjects of the law where there is a sufficient
demand or need for current publications. The Institute is
prepared to furnish speakers who are experts in their particular fields to assist the Institute with Continuing Legal
Education programs. Many other services are available and
the American Law Institute is prepared to co-sponsor institutes or lecture courses with state bar associations in almost
any field of the law.
Lecture courses and institutes will be available on current changes in the law, trial techniques, the "know how to
do it better" courses-how to draft better legal instruments,
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how to prepare better a case for trial, how better to represent business clients, the best form of business association
to meet particular situations, and many similar subjects.
Where the services of the American Law Institute are
desired it will endeavor to assist the local associations in
whatever way they can. It is the policy of the American
Law Institute not to tell a local association what to do but
to try to meet the local needs as indicated by the association.
The lawyers of one state may desire one program, while
those of another state may prefer an entirely different program, and the American Law Institute will try to meet the
needs of both states.
One of the objectives of the American Law Institute is
to try to reach the lawyers in all parts of the United States
whether it be a large metropolitan area or a small rural community. Such a program calls for state-wide coverage in
each of the states. Indiana lends itself to such a program
in a greater degree than many of the other states. You
have large cities distributed throughout the state which provide geographic centers for holding legal institutes and law
lecture courses in each of the Regions served by the Indiana
State Bar Association.
The officers of your association have already accomplished much in the field of Continuing Legal Education and
with the fine leadership of this association I hope Indiana
will be one of the first states to provide its lawyers with a
state-wide Continuing Legal Education program under the
co-sponsorship of the American Law Institute. As Verne
Cawley told you I am a Hoosier by birth and I owe much to
this great state. Although my official duties have taken me
elsewhere, to me Indiana is still home. If I can be instrumental in part in bringing a co-sponsored American Law
Institute Continuing Legal Education program to the lawyers of Indiana I shall feel a deep personal satisfaction in
having the legal profession of my home state leading the
way in a national program for a better legal service to the
public.
I hope all of you who are interested in Continuing Legal
Education will give consideration to the possibilities of a
state-wide program for Indiana and that your officers and
board of managers will appoint a liaison committee to work
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with the American Law Institute in the consideration of such
a program.
I thank you most sincerely for inviting me to participate
in the program of this convention and for the opportunity
you have given me to see so many old friends and to meet
new ones.
At the close of Professor Brenner's talk, Mr. Richard P.
Tinkham of Hammond moved that the officers of the Association be instructed to do all they could to make a program
of continuing legal education available to the lawyers in
Indiana, and that a committee be appointed to work with
the Law Institute in developing the program. The motion was
seconded and carried.
REPORT OF THE COMMITTEE ON DISTRICT MEETINGS
AND INSTITUTES
Mr. Telford B. Orbison of New Albany gave the report
of the Committee. It was the opinion of the Committee that
a morning session of two lectures might well be a feasible
and desirable addition to the present type of program, which
has concentrated on the afternoon-evening meetings consisting of two lectures of one and one-half hours each in the
afternoon, followed by an evening dinner with entertainment
and speaking.
In addition to the meetings and institutes already reported in the Indiana Law Journal in connection with the
proceedings of the Mid-Winter Meeting,5 the following meetings have been held:
May 22, 1948
Annual Meeting of Sixth District Bar Association.
Turkey Run Inn.
Chairman-John A. Kendall of Danville.
"Tax Reduction Revenue Act of 1948"-Merle H. Miller of
Indianapolis.
"Curious Wills and Trusts"--Lawrence Wheeler, Executive
Director of Indiana University Foundation.
June 14, 1948
Evansville Bar Association.
Vendome Hotel.
5. 23 Ind. L. J.808 (1948).
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Chairman-Henry C. Lynn of Evansville.
"Tax Reduction Act of 1948"-Kenneth Foster of Indianapolis.
June 23, 1948
Floyd County Bar Association.
American Legion Home, New Albany.
Chairman-Nicholas L. Leist of New Albany.
"Tax Reduction Act of 1948"--Kenneth Foster of Indianapolis.
July 19, 1948
Richmond, Indiana.
"Tax Reduction Act of 1948"-Merle H. Miller of Indianapolis.
REPORT OF THE SPECIAL COMMITTEE TO CONSIDER INCREASE IN DUES AND EMPLOYMENT OF A FULL TIME
SECRETARY
Mr. Howard C. McFaddin of Rockville, Chairman of
the Committee, presented the report. After reviewing the
activities and expenses of the Association during past years,
the Committee recommended that the activities of the Association that have been carried on could be increased in the
following:
"1. That a Secretary-Treasurer for the Association be employed
for full time. His duties to consist of giving aid and
assistance to the various Committees and offices of said
Association to increase their activities, also to include the
visiting of the various Bar Associations throughout the
State and furthering the efforts being made by the Association to encourage and develop more interest in the Indiana
State Bar Association and its activities.
"2. That the institutes which were started in 1947 and sponsored by the Indiana State Bar Association should be
carried on in each of the districts of the Association and
that such meetings should be held for at least one day or
probably two days each year."
It was the opinion of the Committee that adoption of
these recommendations would necessitate a total annual budget of at least $25,000 for the Association. It was therefore
recommended that the dues be increased $5.00 per'member,
the new rates to be $12.00 per year for each regular member and $7.00 per year for junior members.
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Mr. Walter Keaton of Rushville suggested that the dues
of junior members should be set at approximately fifty per
cent of those paid by regular members, regardless of the
amount of the increase to be paid by the regular members.
Whereupon, it was moved and unanimously carried that
the dues of the Association would be $6.00 per year for the
young lawyers and $12.00 per year for the older lawyers,
and the report amended accordingly.
President Cawley then recognized Mr. James R. Fleming
of Fort Wayne, who introduced a resolution expressing the
appreciation of the members of the Association for the great
service and devotion to justice of Judge Evan Alfred Evans,
Senior Judge of the United States Circuit Court of Appeals
for the Seventh Circuit. Judge Evans died on July 7, 1948,
after a judicial career lasting 32 years.
A resolution was also proposed that the Chairman of
the Committee on Resolutions be requested to present these
resolutions to the United States Circuit Court of Appeals
for the Seventh Circuit, with the prayer that they be embodied in its permanent records.
On motion of Mr. Fleming, the Resolutions were adopted
by a standing vote.
REPORT OF THE COMMITTEE ON JUDICIAL SELECTION
AND TENURE

Mr. Willis Hickam of Spencer, Chairman of the Committee, presented the report. It was the opinion of the Committee that the Association should sponsor some general program of changes in the present methods governing selection
and tenure of judges, such as that recommended by the Judicial Council. There was a difference in opinion among the
members of the Committee as to whether or not the exact
changes recommended by the Judicial Council should be
adopted by the Association, but all thought that the Association should assist the Judicial Council in sponsoring some
such program. A copy of the Proposed Constitutional
Amendment drafted, but not yet approved, by the Judicial
Council was introduced for the information of the members
of the Association.
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PROPOSED AMENDMENT TO THE CONSTITUTION OF INDIANA
ARTICLE 7
JUDICIARY

Section 1. Courts. The judicial power of the state
shall be vested in a supreme court, in circuit courts and
such other courts as are established by or under the provisions of this constitution.
Section 2. Definitions. "Judicial office" or "judicial
officers" as used in this article shall include all judges and
prosecuting attorneys of the state.
Section 3. The Supreme Court. The supreme court
shall consist of not less than five (5) nor more than eleven
(11) justices, the majority of whom shall constitute a
quorum.
Section 4. Chief Justice. The members of the supreme
court shall designate one of their number to act as chief
justice of the supreme court.
Section 5. Temporary Absence. If for any reason a
justice of the supreme court is temporarily incapacitated, the
remaining justices may choose a judge from an appellate or
circuit court to act in his stead. This shall not relieve or
create a permanent vacancy.
Section 6. Relief from Over-Crowded Docket. Whenever and as often as the supreme court shall certify to the
governor that the court is unable, by reason of accumulation
of cases pending therein, to hear and dispose of the same
with reasonable speed, the governor shall designate such
number of judges of the appellate division as is so certified
to be necessary to serve as associate justices of the supreme
court.
Section 7. Departments of the Supreme Court. If the
supreme court is composed of six or more justices by reason
of section three or section six of this article, it may divide
itself into departments for the transaction of business, if in
the judgment of the court, such arrangement is necessary.
But each department shall contain at least three justices.
Section 8. Jurisdiction of the Supreme Court. The
supreme court shall have, coextensive with the limits of the
state:
(1) jurisdiction of appeals and writs of error where
final jurisdiction is not given by law to another court;
(2) jurisdiction to issue writs of prohibition, certiorari
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and mandamus and to exercise general supervisory power
over the other courts and judicial officers of the state;
(8) jurisdiction to regulate admissions of attorneys to
the practice of the law;
(4) jurisdiction to provide for and regulate the organization of the bar;
(5) jurisdiction to regulate the conduct and discipline
of attorneys;
(6) jurisdiction to regulate practice and procedure in
the courts of this state; and
(7) such original jurisdiction as the general assembly
may confer.
Section 9. Supreme Court Judicial Districts. The state
shall be divided by the general assembly into as many districts as there are justices of the supreme court and such
districts shall be formed of contiguous territory as nearly equal
in population as, without dividing a county, the same can be
made.
Section 10. The Appellate Courts. The general assembly shall have power to establish an appellate court division
in this state which shall be subordinate to the supreme court
and the existing appellate court may be continued as a court
of this division.
Section 11. Composition of the Appellate Courts. The
general assembly shall provide by law for the composition
of the courts of the appellate divisions.
Section 12. Jurisdiction of the Appellate Courts. The
courts of the appellate division shall have such original and
appellate jurisdiction as the general assembly may provide
by law, except in cases or proceedings involving constitutional questions.
Section 13. Final Jurisdictionof Appellate Courts. The
courts of the appellate division shall have final jurisdiction
in such appeals and. writs of error as the supreme court
may from time to time prescribe.
Section 14. Division of the Appellate Courts. The
general assembly may provide for as many appellate courts,
divisions, and location thereof, as seems necessary and convenient.
Section 15. Selection of Supreme and Appellate Court
Judges. Whenever a vacancy shall occur in the supreme or
appellate courts, the governor shall fill such vacancy by
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appointing one of three persons who shall be nominated by
a non-partisan judicial commission established and organized
as provided in this article.
Section 16. Tenure of Judges of the Supreme and Appellate Courts. Each judge appointed as provided in section
fifteen shall hold office for a tentative term ending December 31st following the next general election after the expiration of twelve (12) months in the office.
Not less than sixty (60) days prior to the holding of the
general election next preceding the expiration of his term of
office, any judge whose office is subject to the provisions of
section fifteen may file in the office of the secretary of state
a declaration of candidacy for election to succeed himself.
His name shall be submitted by the state board of election
commissioners to the voters of the state in the next general
election on a separate judicial ballot, with party designation,
reading:
"Shall Judge .............. of the .............. Court
name inserted

be retained in office?

title of court

Yes

No

(Scratch one)

If a majority of those voting on the question are against
retaining him in office, upon the expiration of his tentative
term of office, a vacancy shall exist which shall be filled
by appointment as provided in section fifteen.
If the majority vote to retain him in office unless removed for cause, he shall remain in office for the full term
of such office, and at the expiration of each such term shall
be eligible for retention in office by election as provided in
this section.
Section 17. Provision for Judge Holding Office at
Time of Adoption of this Amendment. Each judge of the
supreme and appellate court holding office, or elected thereto,
at the time of the election by which the provisions of this
amendment become applicable shall, unless removed for
cause, hold office for the term to which he would have been
entitled had this amendment not become applicable to his
office, after which he may seek re-election under the provisions of section fifteen.
Section 18. Non-PartisanJudicial Commission. A nonpartisan judicial commission whose duty it shall be to nomi-
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nate and submit to the governor names of persons for appointment as provided by section fifteen is hereby established. The commission shall be composed of the following:
one member of the bar from each supreme court judicial district to be elected by the members of the bar in the district;
one citizen, not a member of the bar, from each of the
supreme court judicial districts to be appointed by the governor; and the chief justice of the supreme court who shall
serve as chairman.
Section 19. Qualifications-Members of the Non-Partisan Judicial Commission. Members of the commission except the chief justice shall hold no other public office or
official position of a political party. There shall be no compensation allowed the members; however, actual expenses
resulting from discharge of their duties shall be paid.
Section 20. Term-Members of the Non-PartsianJudicial Commission. Members of the commission except the
chief justice shall serve one six (6) year term after which
they shall not be eligible for additional service on the commission. The chief justice shall serve so long as he remains
chief justice.
Section 21. Filling Vacancies-Non-Partisan Judicial
Commission. In the event of a vacancy, the authority originally electing or appointing the member who has vacated
shall, in the same manner, select a replacement for the unexpired term.
Section 22. Terms-First Non-Partisan Judicial Commission. Original elections and appointments shall be made
under such rules as the supreme court may promulgate to
insure that the term of the member of the bar and the governor's appointee from the same district do not expire at the
same time; or that all elected members or all appointed members do not have terms expiring at the same time.
Section 23. Organization and Procedure for Non-Partisan Judicial Commission. The commission shall be assembled by the chief justice of the supreme court within sixty
(60) days after the election in which this amendment is
adopted. The commission shall act only by the concurrence
of a majority of its members and under such rules as the
supreme court may promulgate.
Section 24. Clerk of the Supreme Court. The supreme
court shall appoint a clerk, a reporter and such other offi-
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cers as are necessary who shall hold office subject to the
discretion of the court. The clerk and reporter of the supreme court shall also serve in the same capacity as officers
of the appellate court.
Section 25. Written Decisions. The supreme and appellate courts shall upon the decision of every case give a
statement in writing of each question arising in the record
of such case and the decision of the court thereon.
Section 26. Publication of Decisions. The general
assembly shall provide by law for the speedy publication of
the decisions of the supreme and appellate courts under this
constitution.
Section 27. Circuit Courts. The circuit court shall
consist of one or more judges and possess such jurisdiction
as may be prescribed by law.
Section 28. Divisions of Circuit Courts. The general
assembly may provide for as many divisions of the circuit
courts and the location and judges thereof in each circuit as
seems necessary and convenient.
Section 29. Judicial Circuits. The state shall from time
to time be divided into judicial circuits.
Section 30. Circuit Judges. The circuit judge shall be
a resident of the circuit in which he is elected or appointed to
office. If elected, he shall be elected by the electors of the
circuit in which he takes office.
Section 31. Judges Pro Tempore. The general assembly shall provide by law that the judges of one circuit may
hold the courts of another circuit or division in case of necessity or convenience.
Section 32. Special Judges. The general assembly may
provide by law for the selection of special judges.
Section 33. Trial Courts. The general assembly may
create or continue trial courts of limited or special jurisdiction and it may, at its discretion, make them special divisions
of the circuit court.
Section 34. Tribunals of Arbitration and Conciliation.
The general assembly may establish and provide for tribunals of conciliation and arbitration. The general assembly
may provide for compulsory arbitration.
Section 35. Selection of Judicial Officers. The judicial
officers of the state except the judges of the supreme and
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appellate courts shall be elected or appointed as the general
assembly shall provide.
Section 86. The Restriction on Selection. If election of
the judicial officers of the courts is provided for it shall be
by non-partisan election. If appointment is provided, the
governor shall appoint in-such manner and under such restrictions as the general assembly may provide.
Section 37. Tenure of Office. All judicial officers of
the state shall hold their offices for a minimum term of four
years excepting the judges of the supreme, appellate and
circuit courts whose minimum term shall be six years.
Section 38. Increase of Tenure. The minimum terms
provided in section thirty-six of this article shall be subject
to be increased but not diminished by the general assembly.
Section 39. Eligibility for Continuationin Office. All
judicial officers shall be eligible for re-election or re-appointment without limit as to the number of successive terms
they may hold..
Section 40. Qualifications. No person shall be elected
or appointed to a judicial office unless he has been admitted
to the practice of law in this state, is a resident of this state
and is a citizen of the United States.
Section 41. Dual Office Holding. A judicial officer of
this state shall be ineligible to hold any public office of trust
or profit other than a judicial office during the term for
which he has been elected or appointed and the acceptance
of another judicial office shall be deemed to be a resignation from the office held by the judicial officer.
Section 42. Removal of Judicial Officers. The judges
of the supreme court shall be removed from office in the
manner prescribed by law. All other judicial officers may
be removed from office for cause by the supreme court.
Section 43. Vacancies. The vacancy of any judicial
office except in the supreme and appellate courts shall be
filled by the governor by appointment for the unexpired
term, in such manner and under such restrictions as the
general assembly may provide. Vacancies in the supreme
and appellate courts shall be filled as provided in section
fifteen of this article.
Section 44. Compensation. All judicial officers shall
times receive a compensation not to be diminished
stated
at
during their continuation in office.
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Section 45. Prosecuting Attorneys. There shall be a
prosecuting attorney in each circuit. A person in order to
be eligible for the office of prosecuting attorney shall be a
duly admitted practitioner of law, must be a resident of the
circuit in which he is to hold office and if elected he shall
be elected by the voters thereof.
Section 46. JudicialProcess. All criminal process shall
be brought and carried on in the name and by the authority
of the State. The style of all process shall be "The State
of Indiana."
Section 47. The Grand Jury. The general assembly
may modify or abolish the Grand Jury.
Section 48. Revision of Laws. At the first or second
regular session after the adoption of this article, the general
assembly shall take appropriate action to carry into effect
the provisions of this article. Until such action is taken,
the existing judicial organization, offices and officers except
judges of the supreme and appellate courts of the state shall
continue under the existing law. Vacancies in the supreme
and appellate courts shall, immediately after the adoption
of this amendment, be filled as provided in section fifteen
herein.
Respectfully submitted,
Willis Hickam, Chairman
Mart J. O'Malley
Frank Hamilton
President Cawley suggested that the Amendment might
be more fully considered at the Mid-Winter Meeting.
REPORT OF THE COMMITTEE ON ILLEGAL PRACTICE OF
LAW AND GRIEVANCES
The Committee reported that in the past year, it had
twelve complaints against Indiana lawyers referred to it.
The Committee felt that none of the complaints justified a
recommendation of disciplinary action, and made no such
recommendation in its report.
REPORT OF COMMITTEE ON JURISPRUDENCE AND LAW
REFORM
In the report of the Committee, Mr. Louden L. Bomberger of Hammond, Chairman, explained the bases for
the Recommendations of the Committee, reprinted supra,
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p. 438. The Committee recommended that the report be
adopted and submitted to the Supreme Court and Judicial
Council of Indiana for their consideration.
REPORT OF COMMITTEE ON ADMINISTRATIVE LAW

The Committee of which Mr. Willet H. Parr, Jr. was
Chairman, reported that it had no special program or agenda
and that it could serve its purpose best by functioning as a
clearing committee and point of receipt for suggestions on
administrative law. This will continue to be the position of
the Committee unless there is some special direction to the
Committee from the Assembly of the Association or from
the Board of Managers.
REPORT OF THE COMMITTEE ON AMERICAN CITIZENSHIP
Mr. Maurice N. Frank of South Bend, Chairman of the
Committee, delivered the report.
Arrangements have been made to have an essay contest
in all of the high schools throughout Indiana, the topic to be
'What Does the Preamble to the Constitution Mean to Me."
The Committee suggested that each county bar association
furnish as a prize an amount which it might deem appropriate, and recommended $25.00. The Committee then recommended a prize of $200.00 for the outstanding essay in the
state, the money to be furnished by the State Bar Association.
REPORT OF THE NOMINATING COMMITTEE
Mr. Thomas Happer of Elkhart, Chairman of the Committee, reported that the Committee had nominated the following individuals:
For President ............... John M. McFaddin
For President-Elect .......... Telford B. Orbison
For membership on the Board of Managers:
First District .............. Richard P. Tinkham
Third District .................. Alvin F. Marsh
Fifth District .................. Gerald P. Shine
Sixth District ...................... Luke White
Seventh District .................. Ralph A. Soal
Eighth District .................... John R. Ax
Ninth District ................ Joseph M. Cooper
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The election of these officers was moved and seconded,
the ballot cast, and they were declared elected.
REPORT OF THE COMMITTEE ON MEMBERSHIPS

Mr. Charles Bomberger of Hammond announced that
Mr. Ward Dildine and Mr. Erle Kightlinger had each been
awarded $50.00 by the Board of Managers for their special
outstanding activities in securing new members. He then
reported that in 1947-48 there was a total of 246 new members, of whom 162 were solicited and 84 were new lawyers.
Persident Cawley presented Mr. John M. McFaddin, the
new president, who reviewed the work of the Association
during the past year and spoke briefly of the program for
his ensuing term of office.
Mr. Cawley presented to Mr. McFaddin a gavel made
from the chair of Benjamin Harrison, President of the
United States and first president of the Indiana Bar Association.
The meeting was adjourned at 12:45 p.m.
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COMMITTEE ASSIGNMENTS FOR 1948-1949
COMMITTEE ON JURISPRUDENCE AND LAW REFORM

Expiration
John K. Ruckelshaus, Chairman
Willa .rd Shambaugh
Fran B. Russell
J. Fr ed Bigham
Telfo rd B. Orbison
Walt er B. Keaton
Loud en L. Bomberger
Roge D. Branigin
Thon ias M. Patrick
Jame s R. Newkirk
Frank N. Richman

Residence
Indianapolis
Fort Wayne
Tipton
Mishawaka
New Albany
Rushville
Hammond
Lafayette
Terre Haute
Fort Wayne
Indianapolis

of Term
1949
1949
1950
1950
1951
1951
1952
1952
1953
1953
1953

COMMITTEE ON MEMBERSHIP

Telford B. Orbison, Chairman
Benton E. Gates, Director
Harold D. Strickland
Newell Lamb
C. Whitney Slabaugh
Ward Dildine
Albert H. Cole, Jr.
Robert J. MePeak
John T. Hays
Henry C. Lynn
Ewing W. Wright
David W. Dennis
Erie A. Kightlinger

Residence
New Albany
Columbia City
Hammond
Kentland
Elkhart
Fort Wayne
Peru
Terre Haute
Sullivan
Evansville
Osgood
Richmond
Indianapolis

Expiration
of Term
1949
1949
1949
1950
1950
1950
1950
1949
1949
1950
1949
1949
1949

COMMITTEE ON GRIEVANCE

Julian Sharpnack, Chairman
Emmet M. La Rue
Arthur A. Osburn, Jr.
Albert B. Chipman
Alphonso C. Wood
George E. Hershman
Walter W. Spencer
John Rabb Emison
William L. Craig
John B. Beasley
B. Howard Caughran

Residence
Columbus
Rensselaer
Marion
Plymouth
Angola
Crown Point
Crawfordsville
Vincennes
Evansville
Muncie
Indianapolis

Expiration
of Term
1949
1949
1949
1949
1949
1950
1950
1950
1950
1950
1950

COMMITTEE ON ILLEGAL PRACTICE OF LAW

William T. Fitzgerald, Chairman
James P. Dunn
John W. Houghton
Norman F. Arterburn
Walter C. Williams
Joseph T. Ives

Residence
Evansville
Union City
Indianapolis
Vincennes
Michigan City
Delphi

Expiration

of Term
1949
1949
1949
1949
1949
1949
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Clarence R. McNabb
Wilbur Glendenning
Frank B. Russell
Rexell A. Boyd
Thomas C. Bigley

Fort Wayne
Hammond
Tipton
Greencastle
Columbus

1950
1950
1950
1950
1950

COMMITTEE ON HONORS AND NECROLOGY

Thomas C. Batchelor, Chairman
Robert Richardson
Frank C. Olive
Chase Harding
Eli Seebirt
Edward Thomas
Cleon Wade Mount
Wendell Tennis
William F. Dudine
T. Harlan Montgomery
David A. Myers
Harvey B. Hartsock

Residence
Indianapolis
Gary
Indianapolis
Crawfordsville
South Bend
Fort Wayne

Ti to

ivan
Jasper
Seymour
Greensburg
Indianapolis

Expiration
fTerm
1949
1949
1949
1949
1950
1950
1950
1950
1950
1949
1949

NOMINATING COMMITTEE
Residence
Gary
Valparaiso
Plymouth
Ft. Wayne
Kokomo
Williamsport
Spencer
Jeffersonville
Bedford
Richmond
Indianapolis

C. V. Ridgely
George W. Douglas
George F. Stevens
Phil M. McNagny
John E. Fell, Chairman
Alfred V. Ringer
Frank M. Martin
Charles C. Fox
Robert L. Mellen
Denver C. Harlan
Thomas M. Scanlon

Exiration
o4Term
1949
1949
1949
1949
1949
1949
1949
1949
1949
1949
1949

COMMITTEE ON AMERICAN CITIZENSHIP

Maurice N. Frank, Chairman
George W. Pierce
Oscar A. Ahlgren
J. Edward Barce
John H. Edris
Howard L. Hancock
Catlin Whitehead
Frank M. Martin
John A. Cody
William M. Turner
Thomas Millikan
James A. Van Osdol, Advisory

Residence
South Bend
Muncie
Whiting
Kentland
Bluffton
Rockville
Anderson
pew Alncbany
Lawrenceburg
New Castle
Anderson

Expiration
o4Term
1949
1949
1949
1949
1949
1950
1950
1950
1950
1950
1950

DGET COMMITTEE

Verne G. Cawley, Chairman
Telford B. Orbison

Residence
Elkhart
New Albany

t
Explra
ion
ofTerm

1949
1949
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Richard P. Tinkham
Howard C. McFaddin
Roger D. Branigi
Thomas C. Batchelor

Hammond
Rockville
Lafayette
Indianapolis
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1949
1949
1949
1949

ADVISORY COMMITTEE ON THE INDIANA LAW JOURNAL
Expiration
Residence
of Term
Verne G. Cawley, Chairman
Elkhart
1949
Richard P. Tinkham
Hammond
1949
Telford B. Orbison
New Albany
1949
William S. Isham
Fowler
1949
John M. McFaddin
Rockville
1949
COMMITTEE ON PUBLIC RELATIONS

Richard P. Tinkham, Chairman
Co
J L.
Hanley
Robert
Oare
Clyde W. Reed
John 0. Campbell
Lloyd C. Adamson
Gilbert Shake
Owen Voigt
John M. Plummer
Wilbur F. Pell, Jr.
John S. Grimes
Glenn W. Springman

Residence
Hammond
Rensselaer
South Bend
Ft. Wayne
Marion
Terre Haute
Vincennes
Jeffersonville
Bedford
Shelbyville
Indianapolis
Gary

ETiration
Term
1949
1949
1949
1949
1949
1949
1949
1949
1949
1949
1949
1949

COMMITTEE ON JUDICIAL SELECTION AND TENURE

Aldo J. Simpson
George 0. Dix
Mart J. O'Malley
Frank Hamilton
Willis Hickam, Chairman
Harry P. Schultz
Fred S. Mathews

Residence
Goshen
Terre Haute
Huntington
Terre Haute
Spencer
Lafayette
North Vernon

Expiration
Term
1949
1949
1949
1949
1949
1949
1949

COMMITTEE ON INTEGRATION OF THE BAR

Carl M. Gray, Chairman
Robert E. Jones
Leroy C. Hanby
Frank E. Gilkison
John B. Randolph
Kenneth C. Miller
Harold H. Wisehart

Residence
Petersburg
Indianapolis
Connersville
Washington
Lafayette
Brazil
Clinton

Expiration
of Term
1949
1949
1949
1949
1949
1949
1949

COMMITEE ON CANONS OF ETHICS

Theodore L. Locke, Chairman
John W. Morland

Residence
Indianapolis
Valparaiso

EXpiration
ofTerm
1949
1949
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Nat H. Youngblood
Oliver Starr
Forrest E. Jump
Homer B. Aikman
James A. Emmert

1949
1949
1949
1949
1949

Evansville
Gary
Kokomo
Terre Haute
Shelbyville

COMMITTEE ON ADMINISTRATIVE LAW

Willett H. Parr, Jr., Chairman
Bernard C. Gavit
Michael L. Fansler
Gilbert W. Gambill
James I. Fleming
Paul t. Beam
C. Blaine Hays, Jr.

Residence
Lebanon
Bloomington
Indianapolis
Terre Haute
Ft. Wayne
Indianapolis
Corydon

Expiration
o4Term
1949
1949
1949
1949
1949
1949
1949

COMMITTEE ON LEGAL EDUCATION

Henry B. Witham, Chairman
Lee M. Bowers
John E. Early
Lenn J. Oare
Joseph G. Wood
Howard S. Young
William H. Dobbins

Residence
Indianapolis
Huntington
Evansville
South Bend
Indianapolis
Indianapolis
Columbus

Expiration
of Term
1949
1949
1949
1949
1949
1949
1949

COMMITTEE ON CRIMINAL JURISPRUDENCE

Stanley A. Raymer
Frank R. Miller, Chairman
John L. Niblack
Roy C. Fenters
William B. Janes
Andrew Jacobs
Robert B. Stewart

Residence
Elkhart
Terre Haute
Indianapolis
Covington
New Albany
Indianapolis
Brazil

Expiration
ofTerm
1949
1949
1949
1949
1949
1949
1949

JOINT COUNCIL ON LEGAL EDUCATION

Bernard C. Gavit, Chairman
Clarence E. Manion
John W. Morland
Henry B. Witham
John M. McFaddin

Residence
Bloomington
South Bend
Valparaiso
Indianapolis
Rockville

Expiration
of Term
1949
1949
1949
1949
1949

SPECIAL COMMITTEE TO PREPARE AMENDMENTS
TO THE INDIANA GENERAL CORPORATION ACT

John H. Groves, Chairman
R. Stanley Lawton
Benjamin G. Cox
Jesse W. MeAtee

Residence
Indianapolis
Indianapolis
Terre Haute
East Chicago

Eooiration
o Term
1949
1949
1949
1949
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COMMITTEE ON THE PROBATE CODE IN COOPERATION
WITH THE INDIANA BANKERS ASSOCIATION

Alfred Evens, Chairman
James F. Thornburg
James M. Barrett, Jr.
Walter R. Bagot
Joseph Iglehart
Leonard B. Marshall
Wasson J. Wilson
Myron H. Gray
Harvey A. Grabill
William F. Elliott
Verne G. Cawley

Residence
Bloomington
South Bend.
Fort Wayne
Anderson
Evansville
Terre Haute
Hammond
Muncie
Indianapolis
Indianapolis
Elkhart

Expiration
ofTerm
1949
1949
1949
1949
1949
1949
1949
1949
1949
1949
1949

COMMITTEE ON THE MILITARY SERVICE
OF LAWYERS

William S. Isham, Chairman
Gerald P. Shine
M. Elliot Belshaw
John E. Hopkins
Horace Kean
Charles Barnhill
Homer D. Smith

Residence
Fowler
Anderson
Hammond
Renssalaer
Jasper
Indianapolis
Jeffersonville

E ?iration
o Term
1949
1949
1949
1949
1949
1949
1949

COMMITTEE ON ARRANGEMENTS AND PROGRAM
FOR MID-WINTER MEETING-(1949-1950)
Hubert Hickam, Chairman
Thomas C. Batchelor, Secretary
James E. Bingham
Joseph J. Daniels
Win. P. Evans
Edward P. Gallagher
Ralph B. Gregg
Emmett S. Huggins

Andrew Jacobs
Clarence F. Merrell
James L. Murray
Perry E. O'Neal
Edwin Steers, Sr.
Judge Howard S. Young
John M. McFaddin (ex officio)
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ANNUAL REPORT OF ACTIVITIES IN INDIANA OF
JUNIOR BAR CONFERENCE
AND
YOUNG LAWYERS' SECTION
1947-1948
Your chairman served this year as State Chairman of
the Young Lawyers' Section of the Indiana State Bar Association and also as State Chairman of the Junior Bar Conference of the American Bar Association in Indiana.
Soon after the annual meeting of the American Bar
Association last September, the officers of the Indiana
State Bar Association met with the officers and council
members of the Young Lawyers' Section and Junior Bar
Conference in Indiana, inviting their suggestiolns and discussion in outlining a program of bar activities for the
year and ways in which the younger lawyers could participate for the good of all the lawyers in Indiana.
From this commendable start participation of the
younger members of the organized bar in Indiana may be
summarized as follows:
RELATIONS WITH LAW STUDENTS
The annual Law Club Day and Alumni Meeting at
Indiana University School of Law, Bloomington, Indiana, on
May 12, 1948, started with a program arranged for and conducted by the Young Lawyers of the organized bar for the
law students. With your chairman serving as master of ceremonies, four young lawyers spoke on problems of beginning
lawyers, the speakers and their subjects being:
William M. Lienberger, Columbus, Indiana-"A Prosecutor Practices Law."
Owen J. Neighbors, Indianapolis, Indiana-"A Young
Lawyer Specializing."
Orville T. Fox, Logansport, Indiana--"A Lawyer Opening his own Office."
Thomas M. Patrick, Terre Haute, Indiana---"Practicing
in a Law Firm."
This part of the program was followed by a moot court
competition of law students which was judged by the Indiana
Supreme Court judges. In the evening a banquet was held
for the law students, faculty and alumni of the Law School
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and was attended by approximately 500 people. Professor
William L. Prosser of Harvard University Law School was
the very interesting principal speaker at the banquet.
The senior class of the University of Notre Dame Law
School was conducted through a series of explanatory tours
of the city and county offices at South Bend, Indiana, to
show the functioning of such offices. Arrangements for such
tours were instituted and conducted through the efforts of
the members of the South Bend Bar Association with the
cooperation of the public officials there. This was a continuation of a program which has been conducted in previous
years and is very well received by the law students participating.
It is considered that both of these programs at Indiana
University School of Law and at the University of Notre
Dame Law School supplement the regular law school curriculum in a practical way and should be continued.
MEMBERSHIP
The Young Lawyers' Section in cooperation with the
Junior Bar Conference played an active part again this year
in obtaining memberships in the Indiana State Bar Association and the American Bar Association among the newly
admitted members of the Bar. There were two classes of
successful applicants to practice in Indiana this year. Following a standard program of several years standing, representatives of the Young Lawyers' Section and of the Junior
Bar Conference, pursuant to prior arrangements, attended
the formal swearing in ceremonies before the Indiana Supreme Court and Federal District Court on September 26,
1947 and on April 13, 1948, and personally invited the newly
admitted lawyers to attend, as guests, luncheons which were
arranged for and conducted under the auspices of the Young
Lawyers' Section of the Indiana State Bar Association. Almost all of the newly admitted lawyers attended these luncheons together with all of the judges of the Indiana Supreme
Court, the judge of the U.S. District Court for the Southern
District of Indiana and the deans of the law schools in
Indiana, who were also invited and attended as guests. Your
chairman presided at these luncheons, and appropriate
speeches by officers of the Indiana State Bar Association
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and Junior Bar Conference of the American Bar Association
were made, welcoming the newly admitted lawyers and impressing them with the ideals and obligations of their professions .and the value of participating in the organized bar
in Indiana. All of the newly admitted lawyers intending to
practice in Indiana applied for membership in the Indiana
State Bar Association and a large majority also applied for
membership in the American Bar Association following the
luncheons.
PUBLIC INFORMATION PROGRAM

From November 3, 1947, to April 12, 1948, weekly onehalf hour radio programs entitled "You be the Judge" were
presented over Indianapolis station WISH with four lawyers
appearing on each program and debating questions of civic
interest including "Should We Have Compulsory Automobile
Liability Insurance?"; "Should Farm Co-ops be Exempt
from Federal Income Tax?"; "Do Indiana Laws Favor Defendants in Civil Cases?" etc. Arrangements have been
made to continue this radio program series this fall.
Evelyn Pitschke as Associate National Director of the
Public Information Program of the Junior Bar Conference
of the American Bar Association, in cooperation with the
Indianapolis Radio Writers Guild, the Indianapolis Civic
Theater, and the Indianapolis Radio Stations, reports that
thirteen recorded programs on juvenile delinquency problems will be produced and made available for re-broadcast
by other radio stations soon.
LEGAL AID

Legal aid facilities, available in Indianapolis, Indiana,
for several years, have been functioning very satisfactorily
and the program is actively supported by the younger members of the organized bar of that city. A radio program
publicizing the activities of the Indianapolis Legal Aid Society has been recorded to go on the air promptly as a regular fifteen minute weekly program over Indianapolis station
WIBC.
Also, a representative of the Junior Bar Conference has
been assigned to work with the standing Committee on Legal
Aid for the American Bar Association in promoting a pre-
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miere performance in Indianapolis, Indiana, of the motion
picture "The Paradine Case" as a benefit performance to
raise funds for use in legal aid work, pursuant to arrangements which said committee has made with the distributor
of the motion picture.
In response to requests received in March of this year
from Mr. Arthur E. Schoepfer, full time Executive Director
of the American Bar Association's Standing Committee on
Legal Aid, contacts were established for Mr. Schoepfer in
the cities of Fort Wayne and Gary, Indiana, for the purpose
of initiating legal aid programs there through cooperation
of the local bar members.
OTHER ACTIVITIES

Two young lawyers from each congressional district in
Indiana were appointed to serve with the member of the
Board of Managers from each district as a committee to
assist in arranging for district Bar meetings sponsored by
the State Association and held throughout the state. These
district bar meetings were held for the purpose of bringing
the work of the organized bar down to the "grass roots"
or local levels. The sponsoring of district bar meetings was
a new project of the State Association this year and, from
the enthusiastic support of the Indiana lawyers generally,
the younger members of the bar especially urge that this
project be continued.
One or more young lawyers also were appointed to each
standing committee of the Indiana State Bar Association
this year as a means of encouraging their early participation
in Bar Association work and to afford younger members an
opportunity of becoming acquainted with the affairs of the
organized bar in Indiana.
Membership in the organized bar in Indiana showed
an increase of younger lawyers this year and a sustained
interest in participating in Bar work was evident among this
group.
Your chairman desires to take this opportunity on behalf of the younger members of the organized bar in Indiana of thanking members of the Junior Bar Conference of
the American Bar Association for their cooperation throughout the year. I particularly desire to thank all members of
the organized bar in Indiana for the opportunity afforded
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me as chairman of the Young Lawyers' Section to serve on
the Board of Managers of the Indiana State Bar Association,
which I considered a signal honor and a thoroughly enjoyable means of participating in the affairs of our profession.
Respectfully submitted,
Thomas C. Bigley, State Chairman,
Junior Bar Conference for Indiana
and Young Lawyers' Section of Indiana State Bar Association
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DECLARATION OF POLICIES
Adopted by the Indiana State Bar Association and the
Indiana Bankers Association with respect to functions of
trust institutions in relation to the practice of law and to
functions of attorneys at law with relation to trust business.
The Board of Governors of the Indiana State Bar
Association and the Trust Committee of the Indiana Bankers
Association have adopted a declaration of policies for and on
behalf of their respective associations. This statement of
policies is that approved in 1941 by the Executive Committee
of the Trust Division, American Bankers Association, and by
the Standing Committee on Unauthorized Practice of the
Law of the American Bar Association, likewise in 1941, and
subsequently adopted by the National Conference Group, a
joint committee of the American Bar Association and the
American Bankers Association Trust Division.
The declaration of policies is as follows:
FOREWORD

Trust institutions are corporations engaged in the business of administering estates and trusts and in other trust
activities, and acting as agents in all appropriate cases.
Legal services are required in connection with many phases
of trust business. Trust institutions are not authorized to
engage in the practice of law. For the protection of the
public and in aid of the administration of justice, the practice of law has, by the courts and legislatures, been delegated
and restricted to attorneys at law, members of the bar.
Attorneys at law constitute a professional group that performs essential legal functions in the conduct of trust business, and have a community of interest with trust institutions
in the common aim of service to the public.
It is in the interest of the public that proper principles,
with respect to functions of trust institutions in relation to
the practice of law and to functions of attorneys at law with
relation to trust business, be set forth and agreed upon by
trust institutions and members of the bar to guide trust
institutions and attorneys at law alike in their important
relationships in this public service and as a basis for agreements between trust institutions and groups or associations
of attorneys at law.
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I

Trust institutions should neither perform services which
constitute the practice of law nor otherwise engage in such
practice; therefore, they should not draw wills or other legal
documents nor perform services in the administration of
estates and trusts where such acts by law or local procedure
are considered the practice of law.
II
The development of trust business by a trust institution
should be on the basis of assistance to the customer in the
use of the institution's trust services and facilities as related to his business or financial matters.
In all legal questions which may arise in the development of trust business, the trust institution should advise
the customer to confer with his own lawyer or a lawyer of his
own choosing.
III

The trust institution should respect and not interfere
with the professional relationship existing between an attorney and his client, and an attorney should respect and not
interfere with the business relationship existing between a
trust institution and its customer. It is recognized, however, that in all cases the interest of the client is paramount.
An attorney at law must reserve the right to advise his
client with respect to the choice of a fiduciary. The attorney should not seek to displace the institution of the client's
choice by inducing the appointment of some other institution or individual unless the attorney believes the client's
affairs demand services peculiar to some particular institution or individual, or where the attorney believes that the
true interest of the client will suffer if such substitution is
not made.
If the trust institution is requested by its customer to
recommend counsel, any counsel so recommended should be
in a position to advise the customer disinterestedly, and it
is preferable that the trust institution, when making such
recommendations of counsel to its customer, submit, without recommending one above another, the names of several
attorneys in whom it has confidence, leaving the choice of
the selection to the customer.
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IV

A trust institution, qualified and authorized by law as
a legitimate business enterprise, has an inherent right to
advertise its trust services in appropriate ways. It should
not, directly or indirectly, offer to give legal advice or render
legal services, and there should be no invitation to the public, either direct or by inference in such advertisement, to.
bring their legal problems to the trust institution. Its
advertisement should be dignified and the qualifications of
the institution should not be overstated or overemphasized,
and it should not be implied in any advertisement that the
services of a lawyer are only secondary or ministerial, or
that by the employment of the services of the trust institution, the employment of counsel to advise the customer is
unnecessary.
V

In the employment of counsel, the trust institution should
endeavor, in the absence of compelling reasons to the contrary, to engage the attorney who drew the instrument, or
who represented the testator or donor, to perform any legal
work required in the course of trust or estate administration.
Adopted as of May 11, 1948.
VERNE G. CAWLEY, President
THOMAS C. BATCHELOR, Secretary
For the Indiana State Bar Association
ROBERT D. MATHIAS, President
J. ALBERT SMITH, Chairman
Committee on Relations with Bar
DON E. WARRICK, Executive Manager
For the Indiana Bankers Association
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